Title 72 RCW
STATE INSTITUTIONS

Chapters

72.01 Administration.

72.02 Adult corrections.

72.04A Probation and parole.

72.05 Children and youth services.

72.06 Mental health.

72.09 Department of corrections.

72.10 Health care services—Department of corrections.

72.11 Offenders' responsibility for legal financial obligations.

72.16 Green Hill school.

72.19 Juvenile correctional institution in King county.

72.20 Maple Lane school.

72.23 Public and private facilities for mentally ill.

72.25 Nonresident mentally 111, sexual psychopaths, and psychopathic
delinquents—Deportation, transportation.

72.27 Interstate compact on mental health.

72.29 Multi-use facilities for persons with mental or physical
disabilities or mental illness.

72.36 Soldiers' and veterans' homes and veterans' cemetery.

72.40 State schools for blind, deaf, sensory handicapped.

72.41 Board of trustees—School for the blind.

12.42 Board of trustees—Center for deaf and hard of hearing youth.

72.49 Narcotic or dangerous drugs—Treatment and rehabilitation.

72.60 Correctional industries.

72.62 Vocational education programs.

72.63 Prison work programs—Fish and game.

72.64 Labor and employment of prisoners.

72.65 Work release program.

72.66 Furloughs for prisoners.

72.68 Transfer, removal, transportation—Detention contracts.

72.70 Western interstate corrections compact.

72.72 Criminal behavior of residents of institutions.

72.74 Interstate Corrections Compact.

72.76 Intrastate Corrections Compact.

72.78 Community transition coordination networks.

72.98 Construction.

County hospitals: Chapter 36.62 RCW.

Educational programs for residential school residents: RCW 28A.190.030
through 28A.190.060.

Jurisdiction over Indians concerning mental illness: Chapter 37.12
RCI.

Mental illness—Financial responsibility: Chapter 71.02 RCW.

Public bodies may retain collection agencies to collect public debts—
Fees: RCW 19.16.500.

Rehabilitation services for individuals with disabilities: Chapter
74.29 RCW.
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State institutions: State Constitution Art. 13.

Uniform interstate compact on juveniles: Chapter 13.24 RCW.
Veterans affairs, powers and duties concerning: RCW 43.60A.020.
Warehouse facilities: RCW 43.19.1921.

Youth development and conservation corps: Chapter 79A.05 RCW.
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Chapter 72.01 RCW
ADMINISTRATION

Sections

72.01.010 Powers and duties apply to department of social and health
services, department of children, youth, and families,
and department of corrections—Joint exercise

authorized.

72.01.042 Hours of labor for full time employees—Compensatory time
—Premium pay.

72.01.043 Hours of labor for full time employees—Certain personnel
excepted.

72.01.045 Assaults to employees—Reimbursement for costs.

72.01.050 Secretary's powers and duties—Management of public
institutions and correctional facilities.

72.01.060 Chief executive officers—Appointment—Salaries—
Assistants.

72.01.090 Rules and regulations.

72.01.110 Construction or repair of buildings—Contracts or inmate
labor.

72.01.120 Construction or repair of buildings—Award of contracts.

72.01.130 Destruction of buildings—Reconstruction.

72.01.140 Agricultural and farm activities.
72.01.150 Industrial activities.

72.01.180 Dietitian—Duties—Travel expenses.
72.01.190 Fire protection.

72.01.200 Employment of teachers—Exceptions.

72.01.210 Institutional religious coordinators—Appointment—
Qualifications.

72.01.212 Institutional religious coordinators—Liability insurance
—Representation by attorney general in civil lawsuits.

72.01.220 Institutional religious coordinators—Duties.

72.01.230 Institutional religious coordinators—Offices, chapels,
supplies.

72.01.240 Supervisor of religious coordinators.

72.01.260 Outside ministers not excluded.

72.01.270 Gifts, acceptance of.

72.01.280 Quarters for personnel—Charges.

12.01.282 Quarters for personnel—Deposit of receipts.
72.01.290 Record of patients and inmates.

72.01.300 Accounting systems.

72.01.310 Political influence forbidden.

72.01.320 Examination of conditions and needs—Report.

72.01.365 Escorted leaves of absence for inmates—Definitions.

72.01.370 Escorted leaves of absence for inmates—Grounds.

72.01.375 Escorted leaves of absence for inmates—Notification of
local law enforcement agencies.

72.01.380 Leaves of absence for inmates—Rules—Restrictions—Costs.

72.01.410 Placement of person convicted as an adult for a felony
offense committed under the age of eighteen.

72.01.412 Eligibility for community transition services.

72.01.415 Offender under eighteen confined to a jail—Segregation
from adult offenders.
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72.01.430 Transfer of equipment, supplies, livestock between
institutions—Notice—Conditions.

72.01.450 Use of facilities, equipment and personnel by school
districts and institutions of higher learning
authorized.

72.01.452 Use of facilities, equipment and personnel by state
agencies, counties, cities or political subdivisions.

72.01.454 Use of facilities by counties, community service
organizations, nonprofit associations, etc.

72.01.458 Use of files and records for courses of education,
instruction and training at institutions.

72.01.460 Lease of lands with outdoor recreation potential—
Restrictions—Unlawful to use posted lands.

72.01.480 Agreements with nonprofit organizations to provide
services for persons admitted or committed to
institutions.

72.01.900 Construction—Chapter applicable to state registered
domestic partnerships—2009 c 521.

Center for research and training in intellectual and developmental
disabilities, director as member of advisory committee: RCW
28B.20.412.

Counties may engage 1in probation and parole services: RCW 36.01.070.

Disposition of property of deceased inmate of state institution: RCW
11.08.101, 11.08.111, and 11.08.120.

Employment of dental hygienist without supervision of dentist
authorized: RCW 18.29.056.

Out-of-state physicians, conditional license to practice 1in
conjunction with institutions: RCW 18.71.095.

Public purchase preferences: Chapter 39.24 RCW.

Social security benefits, payment to survivors or department of social
and health services: RCW 11.66.010.

State administrative departments and agencies: Chapter 43.17 RCW.

RCW 72.01.010 Powers and duties apply to department of social
and health services, department of children, youth, and families, and
department of corrections—Joint exercise authorized. As used in this
chapter:

"Department" means the departments of social and health services,
children, youth, and families, and corrections; and

"Secretary" means the secretaries of social and health services,
children, youth, and families, and corrections.

The powers and duties granted and imposed in this chapter, when
applicable, apply to the departments of social and health services,
children, youth, and families, and corrections and the secretaries of
social and health services, children, youth, and families and
corrections, for institutions under their control. A power or duty may
be exercised or fulfilled jointly if joint action is more efficient,
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as determined by the secretaries. [2017 3rd sp.s. c 6 s 726; 1981 c
136 s 66; 1979 c 141 s 142; 1970 ex.s. c 18 s 56; 1959 c 28 s
72.01.010. Prior: 1907 c 166 s 10; RRS s 10919. Formerly RCW
72.04.010.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Effective date—1981 c 136: See RCW 72.09.900.

Effective date—Severability—1970 ex.s. c 18: See notes following
RCW 43.20A.010.

RCW 72.01.042 Hours of labor for full time employees—
Compensatory time—Premium pay. The hours of labor for each full time
employee shall be a maximum of eight hours in any workday and forty
hours in any workweek.

Employees required to work in excess of the eight-hour maximum
per day or the forty-hour maximum per week shall be compensated by not
less than equal hours of compensatory time off or, in lieu thereof, a
premium rate of pay per hour equal to not less than one-one hundred
and seventy-sixth of the employee's gross monthly salary: PROVIDED,
That in the event that an employee is granted compensatory time off,
such time off should be given within the calendar year and in the
event that such an arrangement is not possible the employee shall be
given a premium rate of pay: PROVIDED FURTHER, That compensatory time
and/or payment thereof shall be allowed only for overtime as is duly
authorized and accounted for under rules and regulations established
by the secretary. [1981 ¢ 136 s 67; 1979 c 141 s 143; 1970 ex.s. c 18
s 60; 1953 ¢ 169 s 1. Formerly RCW 43.19.255.]

Effective date—1981 c 136: See RCW 72.09.900.

Effective date—Severability—1970 ex.s. c 18: See notes following
RCW 43.20A.010.

RCW 72.01.043 Hours of labor for full time employees—Certain
personnel excepted. RCW 72.01.042 shall not be applicable to the
following designated personnel: Administrative officers of the
department; institutional superintendents, medical staff other than
nurses, and business managers; and such professional, administrative
and supervisory personnel as designated prior to July 1, 1970 by the
department of social and health services with the concurrence of the
merit system board having jurisdiction. [1979 ¢ 141 s 144; 1970 ex.s.
c 18 s 61; 1953 ¢c 169 s 2. Formerly RCW 43.19.256.]

Effective date—Severability—1970 ex.s. c 18: See notes following
RCW 43.20A.010.
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RCW 72.01.045 Assaults to employees—Reimbursement for costs.

(1) For purposes of this section only, "assault" means an unauthorized
touching of an employee by a resident, patient, or juvenile offender
resulting in physical injury to the employee.

(2) In recognition of the hazardous nature of employment in state
institutions, the legislature hereby provides a supplementary program
to reimburse employees of the department of social and health
services, the department of natural resources, the department of
children, youth, and families, and the department of veterans affairs
for some of their costs attributable to their being the victims of
assault by residents, patients, or juvenile offenders. This program
shall be limited to the reimbursement provided in this section.

(3) An employee is only entitled to receive the reimbursement
provided in this section if the secretary of social and health
services, the commissioner of public lands, the secretary of the
department of children, youth, and families, or the director of the
department of veterans affairs, or the secretary's, commissioner's, or
director's designee, finds that each of the following has occurred:

(a) A resident or patient has assaulted the employee and as a
result thereof the employee has sustained demonstrated physical
injuries which have required the employee to miss days of work;

(b) The assault cannot be attributable to any extent to the
employee's negligence, misconduct, or failure to comply with any rules
or conditions of employment; and

(c) The department of labor and industries has approved the
employee's workers' compensation application pursuant to chapter 51.32
RCW.

(4) The reimbursement authorized under this section shall be as
follows:

(a) The employee's accumulated sick leave days shall not be
reduced for the workdays missed;

(b) For each workday missed for which the employee is not
eligible to receive compensation under chapter 51.32 RCW, the employee
shall receive full pay; and

(c) In respect to workdays missed for which the employee will
receive or has received compensation under chapter 51.32 RCW, the
employee shall be reimbursed in an amount which, when added to that
compensation, will result in the employee receiving full pay for the
workdays missed.

(5) Reimbursement under this section may not last longer than
three hundred sixty-five consecutive days after the date of the
injury.

(6) The employee shall not be entitled to the reimbursement
provided in subsection (4) of this section for any workday for which
the secretary, commissioner, director, or applicable designee, finds
that the employee has not diligently pursued his or her compensation
remedies under chapter 51.32 RCW.

(7) The reimbursement shall only be made for absences which the
secretary, commissioner, director, or applicable designee believes are
Justified.

(8) While the employee is receiving reimbursement under this
section, he or she shall continue to be classified as a state employee
and the reimbursement amount shall be considered as salary or wages.

(9) All reimbursement payments required to be made to employees
under this section shall be made by the employing department. The
payments shall be considered as a salary or wage expense and shall be
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paid by the department in the same manner and from the same
appropriations as other salary and wage expenses of the department.

(10) Should the legislature revoke the reimbursement authorized
under this section or repeal this section, no affected employee is
entitled thereafter to receive the reimbursement as a matter of
contractual right. [2017 3rd sp.s. ¢ 6 s 627; 2002 ¢ 77 s 1; 1990 c
153 s 1; 1987 ¢ 102 s 1; 1986 c 269 s 4.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

RCW 72.01.050 Secretary's powers and duties—Management of
public institutions and correctional facilities. (1) The secretary of
social and health services shall have full power to manage and govern
the following public institutions: The western state hospital, the
eastern state hospital, the northern state hospital, Lakeland Village,
the Rainier school, and such other institutions as authorized by law,
subject only to the limitations contained in laws relating to the
management of such institutions.

(2) The secretary of corrections shall have full power to manage,
govern, and name all state correctional facilities, subject only to
the limitations contained in laws relating to the management of such
institutions.

(3) If any state correctional facility is fully or partially
destroyed by natural causes or otherwise, the secretary of corrections
may, with the approval of the governor, provide for the establishment
and operation of additional residential correctional facilities to
place those inmates displaced by such destruction. However, such
additional facilities may not be established if there are existing
residential correctional facilities to which all of the displaced
inmates can be appropriately placed. The establishment and operation
of any additional facility shall be on a temporary basis, and the
facility may not be operated beyond July 1 of the year following the
year in which it was partially or fully destroyed.

(4) The secretary of the department of children, youth, and
families shall have full power to manage and govern Echo Glen, the
Green Hill school, and such other institutions as authorized by law,
subject only to the limitations contained in laws relating to the
management of such institutions. [2017 3rd sp.s. c 6 s 628; 1992 c 7
s 51; 1988 ¢ 143 s 1. Prior: 1985 c 378 s 8; 1985 ¢ 350 s 1; 1981 c
136 s 68; 1979 ¢ 141 s 145; 1977 ¢ 31 s 1; 1959 ¢ 28 s 72.01.050;
prior: 1955 ¢ 195 s 4(1); 1915 ¢ 107 s 1, part; 1907 ¢ 166 s 2, part;
1901 ¢ 119 s 3, part; RRS s 10899, part. Formerly RCW 43.28.020,
part.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.
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Severability—1985 ¢ 378: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances 1is not affected." [1985 c 378 s 36.]

Effective date—1985 ¢ 378: "This act shall take effect July 1,
1986. The secretary of social and health services and the governor may
immediately take such steps as are necessary to ensure that this act
is implemented on its effective date."™ [1985 c 378 s 37.]

Effective date—1981 c 136: See RCW 72.09.900.

RCW 72.01.060 Chief executive officers—Appointment—Salaries—
Assistants. The secretary shall appoint the chief executive officers
necessary to manage one or more of the public facilities operated by
the department. This section, however, shall not apply to RCW
72.40.020.

Except as otherwise provided in this title, the chief executive
officer of each institution may appoint all assistants and employees
required for the management of the institution placed in his or her
charge, the number of such assistants and employees to be determined
and fixed by the secretary. The chief executive officer of any
institution may, at his or her pleasure, discharge any person therein
employed. The secretary shall investigate all complaints made against
the chief executive officer of any institution and also any complaint
against any other officer or employee thereof, if it has not been
investigated and reported upon by the chief executive officer.

The secretary may, after investigation, for good and sufficient
reasons, order the discharge of any subordinate officer or employee of
an institution.

Each chief executive officer shall receive such salary as is
fixed by the secretary, who shall also fix the compensation of other
officers and the employees of each institution. Such latter
compensation shall be fixed on or before the first day of April of
each year and no change shall be made in the compensation, so fixed,
during the twelve-month period commencing April 1st. [2012 ¢ 117 s
443; 1983 1st ex.s. c 41 s 26; 1979 c 141 s 146; 1959 c 28 s
72.01.060. Prior: 1907 ¢ 166 s 5; 1901 ¢ 119 s 6; RRS s 10902.
Formerly RCW 72.04.020.]

Severability—1983 1st ex.s. c 41: See note following RCW
26.09.060.

Authority to appoint a single executive officer for multiple
institutions—Exception: RCW 43.20A.607.

Juvenile correctional institution in King county, appointment of
superintendent: RCW 72.19.030.

Maple Lane School, appointment of superintendent and subordinate
officers and employees: RCW 72.20.020.

State hospitals for individuals with mental illness—Superintendents:
RCwW 72.23.030.
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RCW 72.01.090 Rules and regulations. The department is
authorized to make its own rules for the proper execution of its
powers. It shall also have the power to adopt rules and regulations
for the government of the public institutions placed under its
control, and shall therein prescribe, in a manner consistent with the
provisions of this title, the duties of the persons connected with the
management of such public institutions. [1959 ¢ 28 s 72.01.090.
Prior: 1907 ¢ 166 s 7; 1901 ¢ 119 s 9; RRS s 10905. Formerly RCW
72.04.060.]

RCW 72.01.110 Construction or repair of buildings—Contracts or
inmate labor. The department may employ the services of competent
architects for the preparation of plans and specifications for new
buildings, or for repairs, changes, or additions to buildings already
constructed, employ competent persons to superintend the construction
of new buildings or repairs, changes, or additions to buildings
already constructed and call for bids and award contracts for the
erection of new buildings, or for repairs, changes, or additions to
buildings already constructed: PROVIDED, That the department may
proceed with the erecting of any new building, or repairs, changes, or
additions to any buildings already constructed, employing thereon the
labor of the inmates of the institution, when in its judgment the
improvements can be made in as satisfactory a manner and at a less
cost to the state by so doing. [1959 ¢ 28 s 72.01.110. Prior: 1901 c
119 s 12; RRS s 10909. Formerly RCW 72.04.100.]

Public works: Chapter 39.04 RCW.

RCW 72.01.120 Construction or repair of buildings—Award of
contracts. When improvements are to be made under contract, notice of
the call for the same shall be published in at least two newspapers of
general circulation in the state for two weeks prior to the award
being made. The contract shall be awarded to the lowest responsible
bidder. The secretary is authorized to require such security as he or
she may deem proper to accompany the bids submitted, and shall also
fix the amount of the bond or other security that shall be furnished
by the person or firm to whom the contract is awarded. The secretary
shall have the power to reject any or all bids submitted, if for any
reason it is deemed for the best interest of the state to do so, and
to readvertise in accordance with the provisions hereof. The secretary
shall also have the power to reject the bid of any person or firm who
has had a prior contract, and who did not, in the opinion of the
secretary, faithfully comply with the same. [2012 ¢ 117 s 444; 1979 c
141 s 148; 1959 ¢ 28 s 72.01.120. Prior: 1901 c¢ 119 s 10, part; RRS s
10906.]

RCW 72.01.130 Destruction of buildings—Reconstruction. If any
of the shops or buildings in which convicts are employed are destroyed
in any way, or injured by fire or otherwise, they may be rebuilt or
repaired immediately under the direction of the department, by and
with the advice and consent of the governor, and the expenses thereof
shall be paid out of any unexpended funds appropriated to the
department for any purpose, not to exceed one hundred thousand

Certified on 7/12/2024 Combined Chapter 72.01 RCW Page 7



dollars: PROVIDED, That if a specific appropriation for a particular
project has been made by the legislature, only such funds exceeding
the cost of such project may be expended for the purposes of this
section. [1959 ¢ 28 s 72.01.130. Prior: 1957 ¢ 25 s 1; 1891 c 147 s
29; RRS s 10908. Formerly RCW 72.04.090.]

RCW 72.01.140 Agricultural and farm activities. The secretary
shall:

(1) Make a survey, investigation, and classification of the lands
connected with the state institutions under his or her control, and
determine which thereof are of such character as to be most profitably
used for agricultural, horticultural, dairying, and stock raising
purposes, taking into consideration the costs of making them ready for
cultivation, the character of the soil, its depth and fertility, the
number of kinds of crops to which it is adapted, the local climatic
conditions, the local annual rainfall, the water supply upon the land
or available, the needs of all state institutions for the food
products that can be grown or produced, and the amount and character
of the available labor of inmates at the several institutions;

(2) Establish and carry on suitable farming operations at the
several institutions under his or her control;

(3) Supply the several institutions with the necessary food
products produced thereat;

(4) Exchange with, or furnish to, other institutions, food
products at the cost of production;

(5) Sell and dispose of surplus food products produced. [2012 ¢
117 s 445; 2005 ¢ 353 s 5; 1981 ¢ 238 s 1; 1979 c 141 s 149; 1959 c 28
s 72.01.140. Prior: 1955 ¢ 195 s 4(7), (8), (9), (10), and (11),; 1921
c 7 s 39; RRS s 10797. Formerly RCW 43.28.020, part.]

Effective dates—2005 c 353: See note following RCW 71A.20.170.

Effective date—1981 c 238: "This act is necessary for the
immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions,
and shall take effect on July 1, 1981." [1981 c 238 s 7.]

Savings—Liabilities—1981 c 238: "The enactment of this act shall
not have the effect of terminating, or in any way modifying, any
liability, civil or criminal, which is already in existence on the
effective date of this act." [1981 ¢ 238 s 5.]

Savings—Rights, actions, contracts—1981 c 238: "Nothing in this
act shall be construed as affecting any existing rights except as to
the agencies referred to, nor as affecting any pending actions,
activities, proceedings, or contracts, nor affect the validity of any
act performed by such agency or any employee thereof prior to the
effective date of this act." [1981 c 238 s 6.]

RCW 72.01.150 1Industrial activities. The secretary shall:

(1) Establish, install and operate, at the several state
institutions under his or her control, such industries and industrial
plants as may be most suitable and beneficial to the inmates thereof,
and as can be operated at the least relative cost and the greatest
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relative benefit to the state, taking into consideration the needs of
the state institutions for industrial products, and the amount and
character of labor of inmates available at the several institutions;

(2) Supply the several institutions with the necessary industrial
products produced thereat;

(3) Exchange with, or furnish to, other state institutions
industrial products at prices to be fixed by the department, not to
exceed in any case the price of such products in the open market;

(4) Sell and dispose of surplus industrial products produced, to
such persons and under such rules, regulations, terms, and prices as
may be in his or her judgment for the best interest of the state;

(5) Sell products of the plate mill to any department, to any
state, county, or other public institution and to any governmental
agency, of this or any other state under such rules, regulations,
terms, and prices as may be in his or her judgment for the best
interests of the state. [2012 ¢ 117 s 446; 1979 ¢ 141 s 150; 1959 ¢
28 s 72.01.150. Prior: 1955 ¢ 195 s 4(12), (13), (14), (15), and (16);
1923 ¢ 101 s 1; 1921 ¢ 7 s 40; RRS s 10798. Formerly RCW 43.28.020,
part.]

Correctional industries: Chapter 72.60 RCW.

RCW 72.01.180 Dietitian—Duties—Travel expenses. The secretary
shall have the power to select a member of the faculty of the
University of Washington, or the Washington State University, skilled
in scientific food analysis and dietetics, to be known as the state
dietitian, who shall make and furnish to the department food analyses
showing the relative food value, in respect to cost, of food products,
and advise the department as to the quantity, comparative cost, and
food values, of proper diets for the inmates of the state institutions
under the control of the department. The state dietitian shall receive
travel expenses while engaged in the performance of his or her duties
in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended. [2012 c 117 s 447; 1979 c 141 s 152; 1975-'76 2nd
ex.s. ¢ 34 s 166; 1959 c 28 s 72.01.180. Prior: 1921 ¢ 7 s 32; RRS s
10790. Formerly RCW 43.19.150.]

Effective date—Severability—1975-'76 2nd ex.s. c 34: See notes
following RCW 2.08.115.

RCW 72.01.190 Fire protection. The secretary may enter into an
agreement with a city or town adjacent to any state institution for
fire protection for such institution. [1979 ¢ 141 s 153; 1959 c 28 s
72.01.190. Prior: 1947 c 188 s 1; Rem. Supp. 1947 s 10898a. Formerly
RCW 72.04.140.]

RCW 72.01.200 Employment of teachers—Exceptions. State
correctional facilities may employ certificated teachers to carry on
their educational work, except for the educational programs provided
pursuant to RCW 28A.190.030 through 28A.190.050 and all such teachers
so employed shall be eligible to membership in the state teachers'
retirement fund. [1992 ¢ 7 s 52; 1990 ¢ 33 s 591; 1979 ex.s. ¢ 217 s
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6; 1959 ¢ 28 s 72.01.200. Prior: 1947 c 211 s 1; Rem. Supp. 1947 s
10319-1. Formerly RCW 72.04.130.]

Purpose—Statutory references—Severability—1990 c 33: See RCW
28A.900.100 through 28A.900.102.

Effective date—1979 ex.s. ¢ 217: See note following RCW
28A.190.030.

Teachers' qualifications at state schools for the deaf and blind: RCW
72.40.028.

Teachers' retirement: Chapter 41.32 RCW.

RCW 72.01.210 Institutional religious coordinators—Appointment—
Qualifications. (1) The secretary of corrections shall appoint
institutional religious coordinators for the state correctional
institutions for convicted felons. Institutional religious
coordinators shall be appointed as employees of the department of
corrections. The secretary of corrections may further contract with
religious coordinators to be employed as is necessary to meet the
religious needs of those inmates whose religious denominations are not
represented by institutional religious coordinators and where
volunteer religious coordinators are not available.

(2) Institutional religious coordinators appointed by the
department of corrections under this section shall have qualifications
necessary to serve all faith groups represented within the department.
Every religious coordinator so appointed or contracted with shall have
qualifications consistent with community standards of the given faith
group to which he or she belongs and shall not be required to violate
the tenets of his or her faith when acting in an ecclesiastical role.

(3) The secretary of children, youth, and families shall appoint
religious coordinators for the correctional institutions for juveniles
found delinquent by the juvenile courts; and the secretary of
corrections and the secretary of social and health services shall
appoint one or more religious coordinators for other custodial,
correctional, and mental institutions under their control.

(4) Except as provided in this section, the religious
coordinators so appointed under this section shall have the
qualifications and shall be compensated in an amount as recommended by
the appointing department and approved by the director of financial
management. [2019 ¢ 146 s 7; 2019 ¢ 107 s 2; 2017 3rd sp.s. Cc 6 s
727; 2008 ¢ 104 s 3; 1993 c 281 s 62; 1981 c 136 s 69; 1979 c 141 s
154; 1967 ¢ 58 s 1; 1959 ¢ 33 s 1; 1959 ¢ 28 s 72.01.210. Prior: 1955
c 248 s 1. Formerly RCW 72.04.160.]

Reviser's note: This section was amended by 2019 c¢ 107 s 2 and by
2019 ¢ 146 s 7, each without reference to the other. Both amendments
are incorporated in the publication of this section under RCW
1.12.025(2) . For rule of construction, see RCW 1.12.025(1).

Effective date—2019 c 146 s 7: "Section 7 of this act is
necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public
institutions, and takes effect July 1, 2019." [2019 c 146 s 8.]
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Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Finding—2008 c 104: "The legislature finds that men and women
who are incarcerated have the need to develop prosocial behaviors.
These behaviors will better enable these men and women to fully
participate in society and adhere to law-abiding behaviors, such as
continuing treatment that is undertaken in prison, once the person is
released in the community.

Living in an environment where foundational skills are modeled
and encouraged fosters positive outcomes for people who have been
convicted and sentenced for their crimes. Basic skills include
positive decision making, personal responsibility, building a healthy
community, religious tolerance and understanding, ethics and morality,
conflict management, family life relationships, leadership, managing
emotions, restorative Jjustice, transitional issues, and spirituality.
Learning and practicing how to overcome minor and significant
obstacles in a positive way will prepare offenders who are returning
to our communities to begin their new crime-free lives." [2008 c 104 s
1.]

Effective date—1993 c 281: See note following RCW 41.06.022.

Housing allowance for state-employed religious coordinator: RCW
41.04.360.

Washington personnel resources board: RCW 41.06.110.

RCW 72.01.212 Institutional religious coordinators—Liability
insurance—Representation by attorney general in civil lawsuits.
Regardless of whether the services are voluntary or provided by
employment or contract with the department of corrections, a religious
coordinator who provides the services authorized by RCW 72.01.220:

(1) May not be compelled to carry personal liability insurance as
a condition of providing those services; and

(2) May request that the attorney general authorize the defense
of an action or proceeding for damages instituted against the
religious coordinator arising out of the course of his or her duties
in accordance with RCW 4.92.060, 4.92.070, and 4.92.075. [2019 ¢ 107
s 3; 2008 c 104 s 4.]

Finding—2008 c 104: See note following RCW 72.01.210.

RCW 72.01.220 Institutional religious coordinators—Duties. It
shall be the duty of the religious coordinators at the respective
institutions mentioned in RCW 72.01.210, under the direction of the
department, to conduct religious services and to give religious and
moral instruction to the inmates of the institutions, and to attend to
their spiritual wants. They shall counsel with and interview the
inmates concerning their social and family problems, and shall give
assistance to the inmates and their families in regard to such
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problems. [2019 ¢ 107 s 4; 1959 ¢ 28 s 72.01.220. Prior: 1955 c 248 s
2. Formerly RCW 72.04.170.]

RCW 72.01.230 Institutional religious coordinators—Offices,
chapels, supplies. The religious coordinators at the respective
institutions mentioned in RCW 72.01.210 shall be provided with the
offices and chapels at their institutions, and such supplies as may be
necessary for the carrying out of their duties. [2019 ¢ 107 s 5; 1959
c 28 s 72.01.230. Prior: 1955 ¢ 248 s 3. Formerly RCW 72.04.180.]

RCW 72.01.240 Supervisor of religious coordinators. Each
secretary is hereby empowered to appoint one of the religious
coordinators, authorized by RCW 72.01.210, to act as supervisor of
religious coordinators for his or her department, in addition to his
or her duties at one of the institutions designated in RCW 72.01.210.
[2019 ¢ 107 s 6; 2012 c 117 s 448; 1981 c 136 s 70; 1979 ¢ 141 s 155;
1959 ¢ 28 s 72.01.240. Prior: 1955 c 248 s 4. Formerly RCW 72.04.190.]

Effective date—1981 c 136: See RCW 72.09.900.

RCW 72.01.260 Outside ministers not excluded. Nothing contained
in RCW 72.01.210 through 72.01.240 shall be so construed as to exclude
ministers of any denomination from giving gratuitous religious or
moral instruction to prisoners under such reasonable rules and
regulations as the secretary may prescribe. [1983 ¢ 3 s 184; 1979 c
141 s 156; 1959 ¢ 28 s 72.01.260. Prior: 1929 ¢ 59 s 2; Code 1881 s
3297; RRS s 10236-1. Formerly RCW 72.08.210.]

RCW 72.01.270 Gifts, acceptance of. The secretary shall have
the power to receive, hold and manage all real and personal property
made over to the department by gift, devise or bequest, and the
proceeds and increase thereof shall be used for the benefit of the
institution for which it is received. [1979 ¢ 141 s 157; 1959 c 28 s
72.01.270. Prior: 1901 ¢ 119 s 8; RRS s 10904. Formerly RCW
72.04.050.]

RCW 72.01.280 Quarters for personnel—Charges. The
superintendent of each public institution and the assistant
physicians, steward, accountant and chief engineer of each hospital
for the mentally i1l may be furnished with quarters, household
furniture, board, fuel, and lights for themselves and their families,
and the secretary may, when in his or her opinion any public
institution would be benefited by so doing, extend this privilege to
any officer at any of the public institutions under his or her
control. The words "family" or "families" used in this section shall
be construed to mean only the spouse and dependent children of an
officer. Employees may be furnished with quarters and board for
themselves. The secretary shall charge and collect from such officers
and employees the full cost of the items so furnished, including an
appropriate charge for depreciation of capital items. [2012 ¢ 117 s
449; 1979 ¢ 141 s 158; 1959 ¢ 39 s 3; 1959 c 28 s 72.01.280. Prior:
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1957 ¢ 188 s 1; 1907 c 166 s 6; 1901 ¢ 119 s 6; RRS s 10903. Formerly
RCW 72.04.040.]

RCW 72.01.282 Quarters for personnel—Deposit of receipts. All
moneys received by the secretary from charges made pursuant to RCW
72.01.280 shall be deposited by him or her in the state general fund.
[2012 ¢ 117 s 450; 1981 c 136 s 71; 1979 c 141 s 159; 1959 c 210 s 1.]

Effective date—1981 c 136: See RCW 72.09.900.

RCW 72.01.290 Record of patients and inmates. The department
shall keep at its office, accessible only to the secretary and to
proper officers and employees, and to other persons authorized by the
secretary, a record showing the residence, sex, age, nativity,
occupation, civil condition and date of entrance, or commitment of
every person, patient, inmate or convict, in the several public
institutions governed by the department, the date of discharge of
every person from the institution, and whether such discharge is
final: PROVIDED, That in addition to this information the
superintendents for the hospitals for the mentally ill shall also
state the condition of the person at the time of leaving the
institution. The record shall also state if the person is transferred
from one institution to another and to what institution; and if dead
the date and cause of death. This information shall be furnished to
the department by the several institutions, and also such other
obtainable facts as the department may from time to time require, not
later than the fifth day of each month for the month preceding, by the
chief executive officer of each public institution, upon blank forms
which the department may prescribe. [1979 ¢ 141 s 160; 1959 c 28 s
72.01.290. Prior: 1907 ¢ 166 s 9; 1901 ¢ 119 s 13; RRS s 10910.
Formerly RCW 72.04.110.]

RCW 72.01.300 Accounting systems. The secretary shall have the
power, and it shall be his or her duty, to install and maintain in the
department a proper cost accounting system of accounts for each of the
institutions under the control of the department, for the purpose of
detecting and avoiding unprofitable expenditures and operations.

[2012 ¢ 117 s 451; 1979 c 141 s 161; 1959 ¢ 28 s 72.01.300. Prior:
1921 ¢ 7 s 43; RRS s 10801. Formerly RCW 43.19.160.]

RCW 72.01.310 Political influence forbidden. Any officer,
including the secretary, or employee of the department or of the
institutions under the control of the department, who, by solicitation
or otherwise, exercises his or her influence, directly or indirectly,
to influence other officers or employees of the state to adopt his or
her political views or to favor any particular person or candidate for
office, shall be removed from his or her office or position by the
proper authority. [2012 ¢ 117 s 452; 1979 c 141 s 162; 1959 c 28 s
72.01.310. Prior: 1901 ¢ 119 s 15; RRS s 10917. Formerly RCW
72.04.150.]
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RCW 72.01.320 Examination of conditions and needs—Report. The
secretary shall examine into the conditions and needs of the several
state institutions under the secretary's control and report in writing
to the governor the condition of each institution. [1987 ¢ 505 s 66;
1979 ¢ 141 s 163; 1977 ¢ 75 s 84; 1959 ¢ 28 s 72.01.320. Prior: 1955 ¢
195 s 5. (i) 1901 ¢ 119 s 14; RRS s 10915. (ii) 1915 ¢ 107 s 1, part;
1907 ¢ 166 s 2, part; 1901 ¢ 119 s 3, part; RRS s 10899, part.
Formerly RCW 43.28.030.]

RCW 72.01.365 Escorted leaves of absence for inmates—
Definitions. As used in RCW 72.01.370 and 72.01.375:

"Escorted leave" means a leave of absence from a correctional
facility under the continuous supervision of an escort.

"Escort" means a correctional officer or other person approved by
the superintendent or the superintendent's designee to accompany an
inmate on a leave of absence and be in visual or auditory contact with
the inmate at all times.

"Nonviolent offender" means an inmate under confinement for an
offense other than a violent offense defined by RCW 9.94A.030. [1983
c 255 s 2.]

Prisoner furloughs: Chapter 72.66 RCW.

RCW 72.01.370 Escorted leaves of absence for inmates—Grounds.
The superintendent of any state correctional facility may, subject to
the approval of the secretary and under RCW 72.01.375, grant escorted
leaves of absence to inmates confined in such institutions to:

(1) Go to the bedside of the inmate's wife, husband, child,
mother or father, or other member of the inmate's immediate family who
is seriously 1il1;

(2) Attend the funeral of a member of the inmate's immediate
family listed in subsection (1) of this section;

(3) Participate in athletic contests;

(4) Perform work in connection with the industrial, educational,
or agricultural programs of the department;

(5) Receive necessary medical or dental care which is not
available in the institution; and

(6) Participate as a volunteer in community service work projects
which are approved by the superintendent, but only inmates who are
nonviolent offenders may participate in these projects. Such community
service work projects shall only be instigated at the request of a
local community. [1992 ¢ 7 s 53; 1983 ¢ 255 s 3; 1981 ¢ 136 s 72;
1979 ¢ 141 s 164; 1959 c 40 s 1.]

Effective date—1981 c 136: See RCW 72.09.900.

RCW 72.01.375 Escorted leaves of absence for inmates—
Notification of local law enforcement agencies. An inmate shall not
be allowed to start a leave of absence under RCW 72.01.370 until the
secretary, or the secretary's designee, has notified any county and
city law enforcement agency having jurisdiction in the area of the
inmate's destination. [1983 ¢ 255 s 4.]
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RCW 72.01.380 Leaves of absence for inmates—Rules—Restrictions
—Costs. The secretary is authorized to make rules and regulations
providing for the conditions under which inmates will be granted
leaves of absence, and providing for safeguards to prevent escapes
while on leave of absence: PROVIDED, That leaves of absence granted to
inmates under RCW 72.01.370 shall not allow or permit any inmate to go
beyond the boundaries of this state. The secretary shall also make
rules and regulations requiring the reimbursement of the state from
the inmate granted leave of absence, or his or her family, for the
actual costs incurred arising from any leave of absence granted under
the authority of RCW 72.01.370, subsections (1) and (2): PROVIDED
FURTHER, That no state funds shall be expended in connection with
leaves of absence granted under RCW 72.01.370, subsections (1) and
(2), unless such inmate and his or her immediate family are indigent
and without resources sufficient to reimburse the state for the
expenses of such leaves of absence. [2012 ¢ 117 s 453; 1981 c 136 s
73; 1979 ¢ 141 s 165; 1959 ¢ 40 s 2.]

Effective date—1981 c 136: See RCW 72.09.900.

RCW 72.01.410 Placement of person convicted as an adult for a
felony offense committed under the age of eighteen. (1) Whenever any
person 1s convicted as an adult in the courts of this state of a
felony offense committed under the age of eighteen, and is committed
for a term of confinement, that person shall be initially placed in a
facility operated by the department of children, youth, and families.
The department of corrections shall determine the person's earned
release date.

(a) While in the custody of the department of children, youth,
and families, the person must have the same treatment, housing
options, transfer, and access to program resources as any other person
committed to that juvenile correctional facility or institution
pursuant to chapter 13.40 RCW. Except as provided under (d) of this
subsection, treatment, placement, and program decisions shall be at
the sole discretion of the department of children, youth, and
families. The person shall not be transferred to the custody of the
department of corrections without the approval of the department of
children, youth, and families until the person reaches the age of
twenty-five.

(b) If the person's sentence includes a term of community
custody, the department of children, youth, and families shall not
release the person to community custody until the department of
corrections has approved the person's release plan pursuant to RCW
9.94A.729(5) (b). If a person is held past his or her earned release
date pending release plan approval, the department of children, youth,
and families shall retain custody until a plan is approved or the
person completes the ordered term of confinement prior to age twenty-
five.

(c) If the department of children, youth, and families determines
that retaining custody of the person in a facility of the department
of children, youth, and families presents a significant safety risk,
the department of children, youth, and families may transfer the
person to the custody of the department of corrections.

(d) The department of corrections must retain authority over
custody decisions relating to a person whose earned release date is on
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or after the person's twenty-fifth birthday and who is placed in a
facility operated by the department of children, youth, and families
under this section, unless the person qualifies for partial
confinement under RCW 72.01.412, and must approve any leave from the
facility. When the person turns age twenty-five, he or she must be
transferred to the department of corrections, except as described
under RCW 72.01.412. The department of children, youth, and families
has all routine and day-to-day operations authority for the person
while the person is in its custody.

(2) (a) Except as provided in (b) and (c) of this subsection, a
person under the age of eighteen who is transferred to the custody of
the department of corrections must be placed in a housing unit, or a
portion of a housing unit, that is separated from other persons in
custody who are eighteen years of age or older, until the person
reaches the age of eighteen.

(b) A person who is transferred to the custody of the department
of corrections and reaches eighteen years of age may remain in a
housing unit for persons under the age of eighteen if the secretary of
corrections determines that: (i) The person's needs and the
rehabilitation goals for the person could continue to be better met by
the programs and housing environment that is separate from other
persons in custody who are eighteen years of age and older; and (ii)
the programs or housing environment for persons under the age of
eighteen will not be substantially affected by the continued placement
of the person in that environment. The person may remain placed in a
housing unit for persons under the age of eighteen until such time as
the secretary of corrections determines that the person's needs and
goals are no longer better met in that environment but in no case past
the person's twenty-fifth birthday.

(c) A person transferred to the custody of the department of
corrections who is under the age of eighteen may be housed in an
intensive management unit or administrative segregation unit
containing offenders eighteen years of age or older if it is necessary
for the safety or security of the offender or staff. In these cases,
the offender must be kept physically separate from other offenders at
all times.

(3) The department of children, youth, and families must review
the placement of a person over age twenty-one in the custody of the
department of children, youth, and families under this section to
determine whether the person should be transferred to the custody of
the department of corrections. The department of children, youth, and
families may determine the frequency of the review required under this
subsection, but the review must occur at least once before the person
reaches age twenty-three if the person's commitment period in a
juvenile institution extends beyond the person's twenty-third
birthday. [2019 ¢ 322 s 2; 2017 3rd sp.s. ¢ 6 s 728; 2015 c 156 s 2;
2002 ¢ 171 s 1; 1997 c 338 s 41; 1994 c 220 s 1; 1981 c 136 s 74; 1979
c 141 s 166; 1959 ¢ 140 s 1.]

Findings—Intent—2019 c 322: "The legislature recognizes state
and national efforts to reform policies that incarcerate youth and
young adults in the adult criminal Jjustice system. The legislature
acknowledges that transferring youth and young adults to the adult
criminal justice system is not effective in reducing future criminal
behavior. Youth and young adults incarcerated in the adult criminal
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justice system are more likely to recidivate than their counterparts
housed in juvenile facilities.

The legislature intends to enhance community safety by
emphasizing rehabilitation of juveniles convicted even of the most
serious violent offenses under the adult criminal justice system.
Juveniles adjudicated as adults should be served and housed within the
facilities of the juvenile rehabilitation administration up until age
twenty-five, but released earlier if their sentence ends prior to
that. In doing so, the legislature takes advantage of recent changes
made by congress during the reauthorization of the juvenile justice
and delinquency prevention act by the juvenile justice reform act of
2018 that allow youth and young adults who at the time of their
offense are younger than the maximum age of confinement in a juvenile
correctional facility, to be placed in a juvenile correctional
facility by operation of state law. The emphasis on rehabilitation up
to age twenty-five reflects similar programming in other states, which
has significantly reduced recidivism of juveniles confined in adult
correctional facilities."™ [2019 ¢ 322 s 1.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Effective date—2002 ¢ 171: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately [March 27, 2002]." [2002 c 171 s 3.]

Finding—Evaluation—Report—1997 c 338: See note following RCW
13.40.0357.

Severability—Effective dates—1997 c 338: See notes following RCW
5.60.060.

Effective date—1981 ¢ 136: See RCW 72.09.900.

Juvenile not to be confined with adult inmates: RCW 13.04.116.

RCW 72.01.412 Eligibility for community transition services.
(1) A person in the custody of the department of children, youth, and
families under RCW 72.01.410 is eligible for community transition
services under the authority and supervision of the department of
children, youth, and families:

(a) After the person's 25th birthday:

(1) If the person's earned release date is after the person's
25th birthday but on or before the person's 26th birthday; and

(ii) The department of children, youth, and families determines
that placement in community transition services is in the best
interests of the person and the community; or

(b) After 60 percent of their term of confinement has been
served, and no less than 15 weeks of total confinement served
including time spent in detention prior to sentencing or the entry of
a dispositional order if:

Certified on 7/12/2024 Combined Chapter 72.01 RCW Page 17



(1) The person has an earned release date that is before their
26th birthday; and

(ii) The department of children, youth, and families determines
that such placement and retention by the department of children,
youth, and families is in the best interests of the person and the
community.

(2) "Term of confinement" as used in subsection (1) (b) of this
section means the term of confinement ordered, reduced by the total
amount of earned time eligible for the offense.

(3) The department's determination under subsection (1) (a) (ii)
and (b) (1ii) of this section must include consideration of the person's
behavior while in confinement and any disciplinary considerations.

(4) The department of children, youth, and families retains the
authority to transfer the person to the custody of the department of
corrections under RCW 72.01.410.

(5) A person may only be placed in community transition services
under this section for the remaining 18 months of their term of
confinement.

(6) A person placed in community transition services under this
section must have access to appropriate treatment and programming as
determined by the department of children, youth, and families,
including but not limited to:

(a) Behavioral health treatment;

(b) Independent 1living;

(c) Employment;

(d) Education;

(e) Connections to family and natural supports; and

(f) Community connections.

(7) If the person has a sentence that includes a term of

community custody, this term of community custody must begin after the
current term of confinement has ended.

(8) If a person placed on community transition services under
this section commits a violation requiring the return of the person to
total confinement after the person's 25th birthday, the person must be
transferred to the custody and supervision of the department of
corrections for the remainder of the sentence.

(9) The following persons are not eligible for community
transition services under this section:

(a) Persons with pending charges or warrants;

(b) Persons who will be transferred to the department of
corrections, who are in the custody of the department of corrections,
or who are under the supervision of the department of corrections;

(c) Persons who were adjudicated or convicted of the crime of
murder in the first or second degree;

(d) Persons who meet the definition of a "persistent offender" as
defined under RCW 9.94A.030;

(e) Level III sex offenders; and

(f) Persons requiring out-of-state placement.

(10) As used in this section, "community transition services"
means a therapeutic and supportive community-based custody option in
which:

(a) A person serves a portion of his or her term of confinement
residing in the community, outside of the department of children,
youth, and families institutions and community facilities;

(b) The department of children, youth, and families supervises
the person in part through the use of technology that is capable of
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determining or identifying the monitored person's presence or absence
at a particular location;

(c) The department of children, youth, and families provides
access to developmentally appropriate, trauma-informed, racial equity-
based, and culturally relevant programs to promote successful reentry;
and

(d) The department of children, youth, and families prioritizes
the delivery of available programming from individuals who share
characteristics with the individual being served related to: Race;
ethnicity; sexual identity; and gender identity. [2023 ¢ 470 s 3018;
2021 ¢ 206 s 2; 2019 c 322 s 6.]

Contingent effective date—2023 ¢ 470 s 3018: "Section 3018 of
this act takes effect when section 2, chapter 206, Laws of 2021 takes
effect." [2023 c 470 s 3019.]

Explanatory statement—2023 c 470: See note following RCW
10.99.030.

Contingent effective date—2021 ¢ 206: " (1) Sections 1 through 6,
8, and 9 of this act take effect six months after the department of
children, youth, and families designs and implements a risk assessment
tool as defined in RCW 13.40.020 used to determine eligibility for
"community transition services" as provided under RCW 13.40.205(13)
and provides notice as required under subsection (2) of this section.

(2) The department of children, youth, and families must provide
notice of the implementation of a risk assessment tool described under
subsection (1) of this section to affected parties, the chief clerk of
the house of representatives, the secretary of the senate, the office
of the code reviser, and others as deemed appropriate by the
department of children, youth, and families." [2021 c 206 s 11.]
Written notice of the effective date of sections 1-6, 8, and 9,
chapter 206, Laws of 2021 was provided by the department of children,
youth, and families to the office of the code reviser. The start of
the six-month period is November 1, 2023, making the effective date
for those sections May 1, 2024.

Findings—2021 c 206: "The legislature finds that:

(1) The department of children, youth, and families seeks to
expand trauma-informed, culturally relevant, racial equity-based, and
developmentally appropriate therapeutic placement supports in less
restrictive community settings. Under current law, these supports are
limited to placement in community facilities—which are only available
for about 25 percent of juvenile rehabilitation's population—and
electronic home monitoring for persons serving adult sentences in the
custody of the department of children, youth, and families' juvenile
rehabilitation who have an earned release date between the ages of 25
and 26.

(2) To help reduce the bottleneck of youth and young adults
placed in the department's juvenile rehabilitation institutions and
enhance community-based, less restrictive options, this act creates a
community transition services program, which utilizes electronic home
monitoring as a tool embedded in a progressively supportive community-
based approach with therapeutic supports for young people reentering
the community. This approach considers developmentally appropriate
programs for successful reentry by increasing access to community
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transition services, including housing assistance, behavioral health
treatment, independent living, employment, education, and family and
community connections." [2021 ¢ 206 s 1.]

Appropriation—Rental vouchers—2021 c 206: "Subject to the
availability of amounts appropriated for this specific purpose, the
department of children, youth, and families may issue rental vouchers
for a period not to exceed six months for those transferring to
community transition services under this act if an approved address
cannot be obtained without the assistance of a voucher." [2021 c 206 s
8.]

Findings—Intent—2019 c 322: See note following RCW 72.01.410.

RCW 72.01.415 Offender under eighteen confined to a jail—
Segregation from adult offenders. An offender under the age of
eighteen who is convicted in adult criminal court of a crime and who
is committed for a term of confinement in a jail as defined in RCW
70.48.020, must be housed in a jail cell that does not contain adult
offenders, until the offender reaches the age of eighteen. [1997 c
338 s 42.]

Finding—Evaluation—Report—1997 c 338: See note following RCW
13.40.0357.

Severability—Effective dates—1997 c 338: See notes following RCW
5.60.060.

RCW 72.01.430 Transfer of equipment, supplies, livestock between
institutions—Notice—Conditions. The secretary, notwithstanding any
provision of law to the contrary, is hereby authorized to transfer
equipment, livestock and supplies between the several institutions
within the department without reimbursement to the transferring
institution excepting, however, any such equipment donated by
organizations for the sole use of such transferring institutions.
Whenever transfers of capital items are made between institutions of
the department, notice thereof shall be given to the director of the
department of enterprise services accompanied by a full description of
such items with inventory numbers, if any. [2015 ¢ 225 s 112; 1981 c
136 s 75; 1979 c 141 s 167; 1967 ¢ 23 s 1; 1961 c 193 s 1.]

Effective date—1981 c 136: See RCW 72.09.900.

RCW 72.01.450 Use of facilities, equipment and personnel by
school districts and institutions of higher learning authorized. The
secretary is authorized to enter into agreements with any school
district or any institution of higher learning for the use of the
facilities, equipment and personnel of any state institution of the
department, for the purpose of conducting courses of education,
instruction or training in the professions and skills utilized by one
or more of the institutions, at such times and under such
circumstances and with such terms and conditions as may be deemed
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appropriate. [1981 ¢ 136 s 76; 1979 c 141 s 168; 1970 ex.s. c 50 s 2;
1967 ¢ 46 s 1.]

Effective date—1981 ¢ 136: See RCW 72.09.900.

RCW 72.01.452 Use of facilities, equipment and personnel by
state agencies, counties, cities or political subdivisions. The
secretary is authorized to enter into an agreement with any agency of
the state, a county, city or political subdivision of the state for
the use of the facilities, equipment and personnel of any institution
of the department for the purpose of conducting courses of education,
instruction or training in any professional skill having a
relationship to one or more of the functions or programs of the
department. [1979 ¢ 141 s 169; 1970 ex.s. ¢ 50 s 3.]

RCW 72.01.454 Use of facilities by counties, community service
organizations, nonprofit associations, etc. (1) The secretary may
permit the use of the facilities of any state institution by any
community service organization, nonprofit corporation, group or
association for the purpose of conducting a program of education,
training, entertainment or other purpose, for the residents of such
institutions, if determined by the secretary to be beneficial to such
residents or a portion thereof.

(2) The secretary may permit the nonresidential use of the
facilities of any state institution by any county, community service
organization, nonprofit corporation, group or association for the
purpose of conducting programs under RCW 72.06.070. [1982 ¢ 204 s 15;
1979 ¢ 141 s 170; 1970 ex.s. c 50 s 5.]

RCW 72.01.458 Use of files and records for courses of education,
instruction and training at institutions. 1In any course of education,
instruction or training conducted in any state institution of the
department use may be made of selected files and records of such
institution, notwithstanding the provisions of any statute to the
contrary. [1970 ex.s. ¢ 50 s 4.]

RCW 72.01.460 Lease of lands with outdoor recreation potential—
Restrictions—Unlawful to use posted lands. (1) Any lease of public
lands with outdoor recreation potential authorized by the department
shall be open and available to the public for compatible recreational
use unless the department determines that the leased land should be
closed in order to prevent damage to crops or other land cover, to
improvements on the land, to the lessee, or to the general public or
is necessary to avoid undue interference with carrying forward a
departmental program. Any lessee may file an application with the
department to close the leased land to any public use. The department
shall cause written notice of the impending closure to be posted in a
conspicuous place in the department's Olympia office, at the principal
office of the institution administering the land, and in the office of
the county auditor in which the land is located thirty days prior to
the public hearing. This notice shall state the parcel or parcels
involved and shall indicate the time and place of the public hearing.
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Upon a determination by the department that posting is not necessary,
the lessee shall desist from posting. Upon a determination by the
department that posting is necessary, the lessee shall post his or her
leased premises so as to prohibit recreational uses thereon. In the
event any such lands are so posted, it shall be unlawful for any
person to hunt or fish, or for any person other than the lessee or his
or her immediate family to use any such posted land for recreational
purposes.

(2) The department may insert the provisions of subsection (1) of
this section in all leases hereafter issued. [2012 ¢ 117 s 454; 1981
c 136 s 77; 1979 ¢ 141 s 171; 1969 ex.s. ¢ 46 s 2.]

Effective date—1981 ¢ 136: See RCW 72.09.900.

RCW 72.01.480 Agreements with nonprofit organizations to provide
services for persons admitted or committed to institutions. The
secretary is authorized to enter into agreements with any nonprofit
corporation or association for the purpose of providing and
coordinating voluntary and community-based services for the treatment
or rehabilitation of persons admitted or committed to any institution
under the supervision of the department. [1981 ¢ 136 s 78; 1979 c 141
s 172; 1970 ex.s. ¢ 50 s 1.]

Effective date—1981 c 136: See RCW 72.09.900.

Severability—1970 ex.s. ¢ 50: "If any provision of this act, or
its application to any person or circumstance is held invalid, the
remainder of the act, or the application of the provision to other
persons or circumstances is not affected." [1970 ex.s. c 50 s 8.]

RCW 72.01.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 c 521. For the purposes of
this chapter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted as
applying equally to state registered domestic partnerships or
individuals in state registered domestic partnerships as well as to
marital relationships and married persons, and references to
dissolution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved, or
invalidated, to the extent that such interpretation does not conflict
with federal law. Where necessary to implement chapter 521, Laws of
2009, gender-specific terms such as husband and wife used in any
statute, rule, or other law shall be construed to be gender neutral,
and applicable to individuals in state registered domestic
partnerships. [2009 ¢ 521 s 163.]
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Chapter 72.02 RCW
ADULT CORRECTIONS

Sections

72.02.015 Powers of court or judge not impaired.

72.02.040 Secretary acting for department exercises powers and
duties.

72.02.045 Superintendent's authority.

72.02.055 Appointment of associate superintendents.

72.02.100 Earnings, clothing, transportation, subsistence payments,
and rental vouchers upon release of certain prisoners.

72.02.110 Weekly payments to certain released prisoners.

72.02.150 Disturbances at state penal facilities—Development of
contingency plans—Scope—Local participation.

72.02.160 Disturbances at state penal facilities—Utilization of
outside law enforcement personnel—Scope.

72.02.200 Reception and classification units.

72.02.210 Sentence—Commitment to reception units.

72.02.220 Cooperation with reception units by state agencies.

72.02.230 Persons to be received for classification and placement.

72.02.240 Secretary to determine placement—What laws govern
confinement, parole and discharge.

72.02.250 Commitment of convicted female persons—Procedure as to

death sentences.

72.02.260 Letters of inmates may be withheld.

72.02.270 Abused victims—Murder of abuser—Notice of provisions for
reduction in sentence.

72.02.280 Motion pictures.

RCW 72.02.015 Powers of court or judge not impaired. Nothing in
this chapter shall be construed to restrict or impair the power of any
court or judge having jurisdiction to pronounce sentence upon a person
to whom this chapter applies, to fix the term of imprisonment and to
order commitment, according to law, nor to deny the right of any such
court or judge to sentence to imprisonment; nor to deny the right of
any such court or judge to suspend sentence or the execution of
judgment thereon or to make any other disposition of the case pursuant
to law. [1988 ¢ 143 s 9; 1959 ¢ 214 s 13. Formerly RCW 72.13.130.]

RCW 72.02.040 Secretary acting for department exercises powers
and duties. The secretary of corrections acting for the department of
corrections shall exercise all powers and perform all duties
prescribed by law with respect to the administration of any adult
correctional program by the department of corrections. [1981 ¢ 136 s
79; 1970 ex.s. ¢ 18 s 57; 1959 ¢ 28 s 72.02.040. Prior: 1957 c 272 s
16. Formerly RCW 43.28.110.]

Effective date—1981 c 136: See RCW 72.09.900.

Effective date—Severability—1970 ex.s. c 18: See notes following
RCW 43.20A.010.
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RCW 72.02.045 Superintendent's authority. The superintendent of
each institution has the powers, duties, and responsibilities
specified in this section.

(1) Subject to the rules of the department, the superintendent is
responsible for the supervision and management of the institution, the
grounds and buildings, the subordinate officers and employees, and the
prisoners committed, admitted, or transferred to the institution.

(2) Subject to the rules of the department and the director of
the division of prisons or his or her designee and the Washington
personnel resources board, the superintendent shall appoint all
subordinate officers and employees.

(3) The superintendent, subject to approval by the secretary, has
the authority to determine the types and amounts of property that
convicted persons may possess in department facilities. This authority
includes the authority to determine the types and amounts that the
department will transport at the department's expense whenever a
convicted person is transferred between department institutions or to
other jurisdictions. Convicted persons are responsible for the costs
of transporting their excess property. If a convicted person fails to
pay the costs of transporting any excess property within ninety days
from the date of transfer, such property shall be presumed abandoned
and may be disposed of in the manner allowed by RCW 63.42.040 (1)
through (3). The superintendent shall be the custodian of all funds
and valuable personal property of convicted persons as may be in their
possession upon admission to the institution, or which may be sent or
brought in to such persons, or earned by them while in custody, or
which shall be forwarded to the superintendent on behalf of convicted
persons. All such funds shall be deposited in the personal account of
the convicted person and the superintendent shall have authority to
disburse moneys from such person's personal account for the personal
and incidental needs of the convicted person as may be deemed
reasonably necessary. When convicted persons are released from the
custody of the department either on parole, community placement,
community custody, community supervision, or discharge, all funds and
valuable personal property in the possession of the superintendent
belonging to such convicted persons shall be delivered to them. In no
case shall the state of Washington, or any state officer, including
state elected officials, employees, or volunteers, be liable for the
loss of such personal property, except upon a showing that the loss
was occasioned by the intentional act, gross negligence, or negligence
of the officer, official, employee, or volunteer, and that the actions
or omissions occurred while the person was performing, or in good
faith purporting to perform, his or her official duties. Recovery of
damages for loss of personal property while in the custody of the
superintendent under this subsection shall be limited to the lesser of
the market value of the item lost at the time of the loss, or the
original purchase price of the item or, in the case of hand-made
goods, the materials used in fabricating the item.

(4) The superintendent, subject to the approval of the director
of the division of prisons and the secretary, shall make, amend, and
repeal rules for the administration, supervision, discipline, and
security of the institution.

(5) When in the superintendent's opinion an emergency exists, the
superintendent may promulgate temporary rules for the governance of
the institution, which shall remain in effect until terminated by the
director of the division of prisons or the secretary.
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(6) The superintendent shall perform such other duties as may be
prescribed. [2005 ¢ 382 s 1; 1993 ¢ 281 s 63; 1988 c 143 s 2.]

Effective date—2005 ¢ 382: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately [May 10, 2005]." [2005 c 382 s 2.]

Effective date—1993 c 281: See note following RCW 41.06.022.

RCW 72.02.055 Appointment of associate superintendents. The
superintendent, subject to the approval of the director of the
division of prisons and the secretary, shall appoint such associate
superintendents as shall be deemed necessary, who shall have such
qualifications as shall be determined by the secretary. In the event
the superintendent is absent from the institution, or during periods
of illness or other situations incapacitating the superintendent from
properly performing his or her duties, one of the associate
superintendents of such institution as may be designated by the
director of the division of prisons and the secretary shall act as
superintendent. [1988 ¢ 143 s 3.]

RCW 72.02.100 Earnings, clothing, transportation, subsistence
payments, and rental vouchers upon release of certain prisoners. (1)
Any person serving a sentence for a term of confinement in a state
correctional facility for convicted felons, pursuant to court
commitment, who is thereafter released upon an order of parole of the
indeterminate sentence review board, or who is discharged from custody
upon expiration of sentence, or who is ordered discharged from custody
by a court of appropriate jurisdiction, shall be entitled to retain
his or her earnings from labor or employment while in confinement and
shall be supplied by the superintendent of the state correctional
facility with suitable and presentable clothing, the sum of no less
than $40 for subsistence, and transportation by the least expensive
method of public transportation not to exceed the cost of $100 to his
or her place of residence or the place designated in his or her parole
plan, or to the place from which committed if such person is being
discharged on expiration of sentence, or discharged from custody by a
court of appropriate jurisdiction: PROVIDED, That up to an additional
$60 may be made available to the parolee for necessary personal and
living expenses upon application to and approval by such person's
community corrections officer. If in the opinion of the superintendent
suitable arrangements have been made to provide the person to be
released with suitable clothing and/or the expenses of transportation,
the superintendent may consent to such arrangement. If the
superintendent has reasonable cause to believe that the person to be
released has ample funds, with the exception of earnings from labor or
employment while in confinement, to assume the expenses of clothing,
transportation, or the expenses for which payments made pursuant to
this section or RCW 72.02.110 or any one or more of such expenses, the
person released shall be required to assume such expenses.

(2) (2a) The same requirements of subsection (1) of this section
shall apply to any person who is serving a sentence for a term of
confinement in a state correctional facility and is:
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(1) Transferred to community custody under the supervision of the
department of corrections pursuant to RCW 9.94A.501, or in lieu of
earned release time under RCW 9.94A.729;

(ii) Transferred from a department correctional facility to
partial confinement as home detention in the community as part of the
graduated reentry program under RCW 9.94A.733 or the parenting program
under RCW 9.94A.6551;

(iii) Transferred from a department correctional facility to
partial confinement in lieu of earned early release under RCW
9.94A.729, or as part of the work release program under chapter 72.65
RCW; or

(iv) Conditionally released by the indeterminate sentence review
board with conditions of community custody under the supervision of
the department pursuant to RCW 9.95.011, 9.95.420, 9.94A.730, or
10.95.030.

(b) The items and arrangements to be supplied by the
superintendent of the state correctional facility under this
subsection must be provided at the moment of the person's transfer
from total confinement to partial confinement, or transfer from total
confinement to community custody.

(3) (a) The department of corrections may only provide the funds
for subsistence required by subsection (1) or (2) of this section one
time to any person serving a sentence for a term of confinement in a
state correctional facility.

(b) Any funds for subsistence provided to a person under this
section shall not be subject to any deductions required under RCW
72.09.480 or chapter 72.11 RCW.

(4) (a) The department of corrections may provide temporary
housing assistance for a person being released from any state
correctional facility through the use of rental vouchers, for a period
not to exceed six months, if the department finds that such assistance
will support the person's release into the community by preventing
housing instability or homelessness. The department's authority to
provide vouchers under this section is independent of its authority
under RCW 9.94A.729; however, a person may not receive a combined
total of rental vouchers in excess of six months for each release from
a state correctional facility.

(b) The department shall establish policies for prioritizing
funds available for housing vouchers under this section for persons at
risk of releasing homeless or becoming homeless without assistance
while taking into account risk to reoffend. [2024 ¢ 32 s 1; 2023 c
467 s 2; 2022 ¢ 29 s 2; 2017 ¢ 214 s 1; 2012 c 117 s 455; 1988 c 143 s
5; 1971 ex.s. ¢ 171 s 1.]

Housing voucher program outcome evaluation and benefit-cost
analysis—Transfer of residual funds to the general fund—2022 c 29:
See notes following RCW 9.94A.729.

RCW 72.02.110 Weekly payments to certain released prisoners. As
state, federal or other funds are available, the secretary of
corrections or his or her designee is authorized, in his or her
discretion, not to provide the forty dollars subsistence money or the
optional sixty dollars to a person or persons released as described in
RCW 72.02.100, and instead to utilize the authorization and procedure
contained in this section relative to such person or persons.
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Any person designated by the secretary serving a sentence for a
term of confinement in a state correctional facility for convicted
felons, pursuant to court commitment, who is thereafter released upon
an order of parole of the indeterminate sentence review board, or is
discharged from custody upon expiration of sentence, or is ordered
discharged from custody by a court of appropriate jurisdiction, shall
receive the sum of fifty-five dollars per week for a period of up to
six weeks. The initial weekly payment shall be made to such person
upon his or her release or parole by the superintendent of the
institution. Subsequent weekly payments shall be made to such person
by the community corrections officer at the office of such officer. In
addition to the initial six weekly payments provided for in this
section, a community corrections officer and his or her supervisor
may, at their discretion, continue such payments up to a maximum of
twenty additional weeks when they are satisfied that such person is
actively seeking employment and that such payments are necessary to
continue the efforts of such person to gain employment: PROVIDED, That
if, at the time of release or parole, in the opinion of the
superintendent funds are otherwise available to such person, with the
exception of earnings from labor or employment while in confinement,
such weekly sums of money or part thereof shall not be provided to
such person.

When a person receiving such payments provided for in this
section becomes employed, he or she may continue to receive payments
for two weeks after the date he or she becomes employed but payments
made after he or she becomes employed shall be discontinued as of the
date he or she is first paid for such employment: PROVIDED, That no
person shall receive payments for a period exceeding the twenty-six
week maximum as established in this section.

The secretary of corrections may annually adjust the amount of
weekly payment provided for in this section to reflect changes in the
cost of living and the purchasing power of the sum set for the
previous year. [2012 ¢ 117 s 456; 1988 c 143 s 6; 1981 c 136 s 80;
1971 ex.s. c 171 s 2.]

Effective date—1981 ¢ 136: See RCW 72.09.900.

RCW 72.02.150 Disturbances at state penal facilities—
Development of contingency plans—Scope—Local participation. The
secretary or the secretary's designee shall be responsible for the
preparation of contingency plans for dealing with disturbances at
state penal facilities. The plans shall be developed or revised in
cooperation with representatives of state and local agencies at least
annually. Contingency plans developed shall encompass contingencies of
varying levels of severity, specific contributions of personnel and
material from participating agencies, and a unified chain of command.
Agencies providing personnel under the plan shall provide commanders
for the personnel who will be included in the unified chain of
command. [1982 ¢ 49 s 1.]

RCW 72.02.160 Disturbances at state penal facilities—
Utilization of outside law enforcement personnel—Scope. Whenever the
secretary or the secretary's designee determines that due to a
disturbance at a state penal facility within the jurisdiction of the
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department that the assistance of law enforcement officers in addition
to department of corrections' personnel is required, the secretary may
notify the Washington state patrol, the chief law enforcement officer
of any nearby county and the county in which the facility is located,
and the chief law enforcement officer of any municipality near the
facility or in which the facility is located. These law enforcement
agencies may provide such assistance as expressed in the contingency
plan or plans, or as 1s deemed necessary by the secretary, or the
secretary's designee, to restore order at the facility, consistent
with the resources available to the law enforcement agencies and the
law enforcement agencies' other statutory obligations. While on the
grounds of a penal facility and acting under this section, all law
enforcement officials shall be under the immediate control of their
respective supervisors who shall be responsive to the secretary, or
the secretary's designee, which designee need not be an employee of
the department of corrections. [1982 ¢ 49 s 2.]

Reimbursement for local support at prison disturbances: RCW 72.72.050,
72.72.060.

RCW 72.02.200 Reception and classification units. There shall
be units known as reception and classification centers which, subject
to the rules and regulations of the department, shall be charged with
the function of receiving and classifying all persons committed or
transferred to the institution, taking into consideration age, type of
crime for which committed, physical condition, behavior, attitude and
prospects for reformation for the purposes of confinement and
treatment of offenders convicted of offenses punishable by
imprisonment, except offenders convicted of crime and sentenced to
death. [1988 ¢ 143 s 7; 1959 ¢ 214 s 11. Formerly RCW 72.13.110.]

RCW 72.02.210 Sentence—Commitment to reception units. Any
offender convicted of an offense punishable by imprisonment, except an
offender sentenced to death, shall, notwithstanding any inconsistent
provision of law, be sentenced to imprisonment in a penal institution
under the jurisdiction of the department without designating the name
of such institution, and be committed to the reception units for
classification, confinement and placement in such correctional
facility under the supervision of the department as the secretary
shall deem appropriate. [1988 ¢ 143 s 8; 1981 ¢ 136 s 95; 1979 c 141
s 206; 1959 ¢ 214 s 12. Formerly RCW 72.13.120.]

Effective date—1981 c 136: See RCW 72.09.900.

RCW 72.02.220 Cooperation with reception units by state
agencies. The indeterminate sentence review board and other state
agencies shall cooperate with the department in obtaining necessary
investigative materials concerning offenders committed to the
reception unit and supply the reception unit with necessary
information regarding social histories and community background.
[1988 ¢ 143 s 10; 1979 c 141 s 207; 1959 c 214 s 14. Formerly RCW
72.13.140.]
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Indeterminate sentences: Chapter 9.95 RCW.

RCW 72.02.230 Persons to be received for classification and
placement. The division of prisons shall receive all persons
convicted of a felony by the superior court and committed by the
superior court to the reception units for classification and placement
in such facility as the secretary shall designate. The superintendent
of these institutions shall only receive prisoners for classification
and study in the institution upon presentation of certified copies of
a judgment, sentence, and order of commitment of the superior court
and the statement of the prosecuting attorney, along with other
reports as may have been made in reference to each individual
prisoner. [1988 ¢ 143 s 11; 1984 ¢ 114 s 4; 1979 ¢ 141 s 208; 1959 c
214 s 15. Formerly RCW 72.13.150.]

RCW 72.02.240 Secretary to determine placement—What laws govern
confinement, parole and discharge. The secretary shall determine the
state correctional institution in which the offender shall be confined
during the term of imprisonment. The confinement of any offender shall
be governed by the laws applicable to the institution to which the
offender is certified for confinement, but parole and discharge shall
be governed by the laws applicable to the sentence imposed by the
court. [1988 c 143 s 12; 1979 ¢ 141 s 209; 1959 ¢ 214 s 16. Formerly
RCW 72.13.160.]

RCW 72.02.250 Commitment of convicted female persons—Procedure
as to death sentences. All female persons convicted in the superior
courts of a felony and sentenced to a term of confinement, shall be
committed to the Washington correctional institution for women. Female
persons sentenced to death shall be committed to the Washington
correctional institution for women, notwithstanding the provisions of
*RCW 10.95.170, except that the death warrant shall provide for the
execution of such death sentence at the Washington state penitentiary
as provided by *RCW 10.95.160, and the secretary of corrections shall
transfer to the Washington state penitentiary any female offender
sentenced to death not later than seventy-two hours prior to the date
fixed in the death warrant for the execution of the death sentence.
The provisions of this section shall not become effective until the
secretary of corrections certifies to the chief justice of the supreme
court, the chief judge of each division of the court of appeals, the
superior courts and the prosecuting attorney of each county that the
facilities and personnel for the implementation of commitments are
ready to receive persons committed to the Washington correctional
institution for women under the provisions of this section. [1983 ¢ 3
s 185; 1981 ¢ 136 s 97; 1971 ¢ 81 s 134; 1967 ex.s. c 122 s 8.
Formerly RCW 72.15.060.]

*Reviser's note: RCW 10.95.170 and 10.95.160 were repealed by
2023 ¢ 102 s 21.

Effective date—1981 c 136: See RCW 72.09.900.
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RCW 72.02.260 Letters of inmates may be withheld. Whenever the
superintendent of an institution withholds from mailing letters
written by inmates of such institution, the superintendent shall
forward such letters to the secretary of corrections or the
secretary's designee for study and the inmate shall be forthwith
notified that such letter has been withheld from mailing and the
reason for so doing. Letters forwarded to the secretary for study
shall either be mailed within seven days to the addressee or, if
deemed objectionable by the secretary, retained in a separate file for
two years and then destroyed. [1988 ¢ 143 s 13; 1981 ¢ 136 s 87; 1979
c 141 s 192; 1959 ¢ 28 s 72.08.380. Prior: 1957 ¢ 61 s 1. Formerly RCW
72.08.380.]

Effective date—1981 ¢ 136: See RCW 72.09.900.

RCW 72.02.270 Abused victims—Murder of abuser—Notice of
provisions for reduction in sentence. The department shall advise all
inmates in the department's custody who were convicted of a murder
that the inmate committed prior to July 23, 1989, about the provisions
in RCW 9.95.045, 9.95.047, and 9.94A.890. The department shall advise
the inmates of the method and deadline for submitting petitions to the
indeterminate sentence review board for review of the inmate's
sentence. The department shall issue the notice to the inmates no
later than July 1, 1993. [1993 ¢ 144 s o6.]

Effective date—1993 ¢ 144: See note following RCW 9.95.045.

RCW 72.02.280 Motion pictures. Motion pictures unrated after
November 1968 or rated X or NC-17 by the motion picture association of
America shall not be shown in adult correctional facilities. [1994

sp.s. ¢ 7 s 808.]

Finding—Intent—Severability—1994 sp.s. c 7: See notes following
RCW 43.70.540.
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Chapter 72.04A RCW
PROBATION AND PAROLE

Sections

72.04A.050 Transfer of certain powers and duties of board of prison
terms and paroles to secretary of corrections.

72.04A.070 Plans and recommendations for conditions of supervision
of parolees.

72.04A.080 Parolees subject to supervision of department—Progress
reports.

72.04A.090 Violations of parole or probation—Revision of parole

conditions—Detention.
72.04A.900 RCW 72.04A.050 through 72.04A.090 inapplicable to
felonies committed after July 1, 1984.

Counties may provide probation and parole services: RCW 36.01.070.
Indeterminate sentence review board: Chapter 9.95 RCW.
Siting of community-based facilities: RCW 72.65.220.

Victims of crimes, reimbursement by convicted person as condition of
work release or parole: RCW 7.68.120.

RCW 72.04A.050 Transfer of certain powers and duties of board of
prison terms and paroles to secretary of corrections. The powers and
duties of the state *board of prison terms and paroles, relating to
(1) the supervision of parolees of any of the state penal
institutions, (2) the supervision of persons placed on probation by
the courts, and (3) duties with respect to persons conditionally
pardoned by the governor, are transferred to the secretary of
corrections.

This section shall not be construed as affecting any of the
remaining powers and duties of the *board of prison terms and paroles
including, but not limited to, the following:

(1) The fixing of minimum terms of confinement of convicted
persons, or the reconsideration of its determination of minimum terms
of confinement;

(2) Determining when and under what conditions a convicted person
may be released from custody on parole, and the revocation or
suspension of parole or the modification or revision of the conditions
of the parole, of any convicted person. [1981 ¢ 136 s 81; 1979 c 141
s 173; 1967 ¢ 134 s 7.]

*Reviser's note: The "board of prison terms and paroles" was
redesignated the "indeterminate sentence review board" by 1986 c 224,
effective July 1, 1986.

Effective date—1981 c 136: See RCW 72.09.900.
RCW 72.04A.070 Plans and recommendations for conditions of
supervision of parolees. The secretary of corrections shall cause to

be prepared plans and recommendations for the conditions of
supervision under which each inmate of any state penal institutions
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who i1s eligible for parole may be released from custody. Such plans
and recommendations shall be submitted to the *board of prison terms
and paroles which may, at its discretion, approve, reject, or revise
or amend such plans and recommendations for the conditions of
supervision of release of inmates on parole, and, in addition, the
board may stipulate any special conditions of supervision to be
carried out by a probation and parole officer. [1981 ¢ 136 s 82; 1979
c 141 s 174; 1967 ¢ 134 s 9.]

*Reviser's note: The "board of prison terms and paroles" was
redesignated the "indeterminate sentence review board" by 1986 c 224,
effective July 1, 1986.

Effective date—1981 ¢ 136: See RCW 72.09.900.

RCW 72.04A.080 Parolees subject to supervision of department—
Progress reports. Each inmate hereafter released on parole shall be
subject to the supervision of the department of corrections, and the
probation and parole officers of the department shall be charged with
the preparation of progress reports of parolees and to give guidance
and supervision to such parolees within the conditions of a parolee's
release from custody. Copies of all progress reports prepared by the
probation and parole officers shall be supplied to the *board of
prison terms and paroles for their files and records. [1981 c 136 s
83; 1979 ¢ 141 s 175; 1967 c 134 s 10.]

*Reviser's note: The "board of prison terms and paroles" was
redesignated the "indeterminate sentence review board" by 1986 c 224,
effective July 1, 1986.

Effective date—1981 c 136: See RCW 72.09.900.

RCW 72.04A.090 Violations of parole or probation—Revision of
parole conditions—Detention. Whenever a parolee breaches a condition
or conditions under which he or she was granted parole, or violates
any law of the state or rules and regulations of the indeterminate
sentencing [sentence] review board, any probation and parole officer
may arrest, or cause the arrest and suspension of parole of, such
parolee without a warrant, pending a determination by the board. The
facts and circumstances of such conduct of the parolee shall be
reported by the probation and parole officer, with recommendations, to
the indeterminate sentence review board, who may order the revocation
or suspension of parole, revise or modify the conditions of parole or
take such other action as may be deemed appropriate in accordance with
RCW 9.95.120. The indeterminate sentence review board, after
consultation with the secretary of corrections, shall make all rules
and regulations concerning procedural matters, which shall include the
time when state probation and parole officers shall file with the
board reports required by this section, procedures pertaining thereto
and the filing of such information as may be necessary to enable the
indeterminate sentence review board to perform its functions under
this section.

The probation and parole officers shall have like authority and
power regarding the arrest and detention of a probationer who has
breached a condition or conditions under which he or she was granted
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probation by the superior court, or violates any law of the state,
pending a determination by the superior court.

In the event a probation and parole officer shall arrest or cause
the arrest and suspension of parole of a parolee or probationer in
accordance with the provisions of this section, such parolee or
probationer shall be confined and detained in the county jail of the
county in which the parolee or probationer was taken into custody, and
the sheriff of such county shall receive and keep in the county jail,
where room is available, all prisoners delivered thereto by the
probation and parole officer, and such parolees shall not be released
from custody on bail or personal recognizance, except upon approval of
the indeterminate sentence review board and the issuance by the board
of an order of reinstatement on parole on the same or modified
conditions of parole. [2012 ¢ 117 s 457; 1981 ¢ 136 s 84; 1979 c¢ 141
s 176; 1969 ¢ 98 s 1; 1967 ¢ 134 s 11.]

Effective date—1981 ¢ 136: See RCW 72.09.900.

Severability—Effective date—1969 c 98: See notes following RCW
9.95.120.

Suspension, revision of parole, retaking violators, community
corrections officers, etc.: RCW 9.95.120.

RCW 72.04A.900 RCW 72.04A.050 through 72.04A.090 inapplicable to
felonies committed after July 1, 1984. The following sections of law
do not apply to any felony offense committed on or after July 1, 1984:
RCW 72.04A.050, 72.04A.070, 72.04A.080, and 72.04A.090. [1981 c 137 s
34.]
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Chapter 72.05 RCW
CHILDREN AND YOUTH SERVICES
Sections

72.05.010 Declaration of purpose.
72.05.020 Definitions.

72.05.130 Powers and duties of department—"Close security"
institutions designated.

72.05.150 "Minimum security" institutions.

72.05.152 Juvenile forest camps—Industrial insurance benefits
prohibited—Exceptions.

72.05.154 Juvenile forest camps—Industrial insurance—Eligibility
for benefits—Exceptions.

72.05.160 Contracts with other divisions, agencies authorized.

72.05.170 Counseling and consultative services.

72.05.200 Parental right to provide treatment preserved.

72.05.210 Juvenile court law—Applicability—Synonymous terms.

72.05.310 Parental schools—Personnel.

72.05.400 Operation of community facility—Establishing or
relocating—Public participation required—Secretary's

duties.

72.05.405 Juveniles in community facility—Infraction policy—Return
to institution upon serious violation—Definitions by
rule.

72.05.410 Violations by juveniles in community facility—Toll-free
hotline for reporting.

72.05.415 Establishing community placement oversight committees—

Review and recommendations—Liability—Travel expenses—
Notice to law enforcement of placement decisions.

72.05.420 Placement in community facility—Necessary conditions and
actions—Department's duties.
72.05.425 Student records and information—Necessary for risk

assessment, security classification, and proper
placement—Rules.

72.05.430 Placement and supervision of juveniles in community
facility—Monitoring requirements—Copies of agreements.

72.05.435 Common use of residential group homes for Jjuvenile
offenders—Placement of juvenile convicted of a class A
felony.

72.05.440 Eligibility for employment or volunteer position with
juveniles—Must report convictions—Rules.

72.05.450 Use of restraints on pregnant youth in custody—Allowed in
extraordinary circumstances.

72.05.451 Use of restraints on pregnant youth in custody—Provision
of information to staff and pregnant youth in custody.

72.05.460 Youth adjudicated/sentenced by tribal court—Department
may provide residential custody services in state
juvenile rehabilitation facility—Contract between
department and tribe.

Children with disabilities, parental responsibility, order of
commitment: Chapter 26.40 RCW.

Council for children and families: Chapter 43.121 RCW.
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Educational programs for residential school residents: RCW 28A.190.030
through 28A.190.060.

Employment of dental hygienist without supervision of dentist
authorized: RCW 18.29.056.

Minors—Mental health services, commitment: Chapter 71.34 RCW.

Placement of person convicted as an adult for a felony offense
committed under the age of eighteen: RCW 72.01.410.

Uniform interstate compact on juveniles: Chapter 13.24 RCW.

RCW 72.05.010 Declaration of purpose. (1) The purposes of RCW
72.05.010 through 72.05.210 are: To provide for every child with
behavior problems, persons with disabilities, and hearing and visually
impaired children, within the purview of RCW 72.05.010 through
72.05.210, as now or hereafter amended, such care, guidance and
instruction, control and treatment as will best serve the welfare of
the child or person and society; to insure nonpolitical and qualified
operation, supervision, management, and control of the Green Hill
school, the Naselle Youth Camp, Echo Glen, Lakeland Village, Rainier
school, the Yakima Valley school, Fircrest school, the Child Study and
Treatment Center and Secondary School of western state hospital, and
like residential state schools, camps, and centers hereafter
established; and to provide for the persons committed or admitted to
those schools that type of care, instruction, and treatment most
likely to accomplish their rehabilitation and restoration to normal
citizenship.

(2) To further such purposes, Green Hill School, Echo Glen,
Naselle Youth Camp, and such other juvenile rehabilitation facilities,
as may hereafter be established, are placed under the department of
children, youth, and families; Lakeland Village, Rainier school, the
Yakima Valley school, Fircrest school, the Child Study and Treatment
Center and Secondary School of western state hospital, and like
residential state schools, camps, and centers, hereafter established,
are placed under the department of social and health services. [2020
c 274 s 54; 2017 3rd sp.s. ¢ 6 s 701; 1985 c 378 s 9; 1980 c 167 s 7;
1979 ex.s. ¢ 217 s 7; 1979 ¢ 141 s 177; 1959 ¢ 28 s 72.05.010. Prior:
1951 ¢ 234 s 1.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Severability—Effective date—1985 c 378: See notes following RCW
72.01.050.

Effective date—1979 ex.s. c 217: See note following RCW
28A.190.030.
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RCW 72.05.020 Definitions. As used in this chapter, unless the
context requires otherwise:

(1) "Community facility" means a group care facility operated for
the care of juveniles committed to the department under RCW 13.40.185.
A county detention facility that houses juveniles committed to the
department under RCW 13.40.185 pursuant to a contract with the
department is not a community facility.

(2) "Department" means the department of children, youth, and
families.
(3) "Juvenile" means a person under the age of twenty-one who has

been sentenced to a term of confinement under the supervision of the
department under RCW 13.40.185.

(4) "Labor" means the period of time before a birth during which
contractions are of sufficient frequency, intensity, and duration to
bring about effacement and progressive dilation of the cervix.

(5) "Physical restraint™ means the use of any bodily force or
physical intervention to control an offender or limit a juvenile
offender's freedom of movement in a way that does not involve a
mechanical restraint. Physical restraint does not include momentary
periods of minimal physical restriction by direct person-to-person
contact, without the aid of mechanical restraint, accomplished with
limited force and designed to:

(a) Prevent a juvenile offender from completing an act that would
result in potential bodily harm to self or others or damage property;

(b) Remove a disruptive juvenile offender who is unwilling to
leave the area voluntarily; or

(c) Guide a juvenile offender from one location to another.

(6) "Postpartum recovery" means (a) the entire period a youth is
in the hospital, birthing center, or clinic after giving birth and (b)
an additional time period, if any, a treating physician determines is
necessary for healing after the youth leaves the hospital, birthing
center, or clinic.

(7) "Restraints" means anything used to control the movement of a
person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal
handcuffs, plastic ties, ankle restraints, leather cuffs, other
hospital-type restraints, tasers, or batons.

(8) "Secretary" means the secretary of the department.

(9) "Service provider" means the entity that operates a community
facility.

(10) "Transportation" means the conveying, by any means, of an

incarcerated pregnant woman or youth from the institution or community
facility to another location from the moment she leaves the
institution or community facility to the time of arrival at the other
location, and includes the escorting of the pregnant incarcerated
woman or youth from the institution or community facility to a
transport vehicle and from the vehicle to the other location. [2017
3rd sp.s. ¢ 6 s 702; 2010 c 181 s 7; 1998 ¢ 269 s 2; 1979 c 141 s 178;
1970 ex.s. ¢ 18 s 58; 1959 ¢ 28 s 72.05.020. Prior: 1951 c 234 s 2.
Formerly RCW 43.19.260.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.
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Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Intent—Finding—1998 c 269: "It is the intent of the legislature
to:

(1) Enhance public safety and maximize the rehabilitative
potential of juvenile offenders through modifications to licensed
community residential placements for juveniles;

(2) Ensure community support for community facilities by enabling
community participation in decisions involving these facilities and
assuring the safety of communities in which community facilities for
juvenile offenders are located; and

(3) Improve public safety by strengthening the safeguards in
placement, oversight, and monitoring of the juvenile offenders placed
in the community, and by establishing minimum standards for operation
of licensed residential community facilities. The legislature finds
that community support and participation is wvital to the success of
community programming." [1998 ¢ 269 s 1.]

Effective date—1998 ¢ 269: "This act takes effect September 1,
1998." [1998 c 269 s 19.]

Effective date—Severability—1970 ex.s. c 18: See notes following
RCW 43.20A.010.

RCW 72.05.130 Powers and duties of department—'"Close security"
institutions designated. The department of social and health services
and the department of children, youth, and families shall establish,
maintain, operate and administer a comprehensive program for the
custody, care, education, treatment, instruction, guidance, control,
and rehabilitation of all persons who may be committed or admitted to
institutions, schools, or other facilities, placed under the control
of each, except for the programs of education provided pursuant to RCW
28A.190.030 through 28A.190.050 which shall be established, operated,
and administered by the school district conducting the program, and in
order to accomplish these purposes, the powers and duties of the
secretary of the department of social and health services and the
secretary of the department of children, youth, and families for the
institutions placed under the respective department shall include the
following:

(1) The assembling, analyzing, tabulating, and reproduction in
report form, of statistics and other data with respect to children
with behavior problems in the state of Washington, including, but not
limited to, the extent, kind, and causes of such behavior problems in
the different areas and population centers of the state. Such reports
shall not be open to public inspection, but shall be open to the
inspection of the governor and to the superior court judges of the
state of Washington.

(2) The establishment and supervision of diagnostic facilities
and services in connection with the custody, care, and treatment of
persons with disabilities, and behavior problem children who may be
committed or admitted to any of the institutions, schools, or
facilities controlled and operated by the department, or who may be
referred for such diagnosis and treatment by any superior court of
this state. Such diagnostic services may be established in connection
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with, or apart from, any other state institution under the supervision
and direction of the secretary of the department of social and health
services or the secretary of the department of children, youth, and
families. Such diagnostic services shall be available to the superior
courts of the state for persons referred for such services by them
prior to commitment, or admission to, any school, institution, or
other facility. Such diagnostic services shall also be available to
other departments of the state. When the secretary of the department
of social and health services or the secretary of the department of
children, youth, and families determines it necessary, the secretary
of the department of social and health services or the secretary of
the department of children, youth, and families may create waiting
lists and set priorities for use of diagnostic services for juvenile
offenders on the basis of those most severely in need.

(3) The supervision of all persons committed or admitted to any
institution, school, or other facility operated by the department of
social and health services or the department of children, youth, and
families, and the transfer of such persons from any such institution,
school, or facility to any other such school, institution, or
facility: PROVIDED, That where a person has been committed to a
minimum security institution, school, or facility by any of the
superior courts of this state, a transfer to a close security
institution shall be made only with the consent and approval of such
court.

(4) The supervision of parole, discharge, or other release, and
the post-institutional placement of all persons committed to Green
Hill school, or such as may be assigned, paroled, or transferred
therefrom to other facilities operated by the department. Green Hill
school is hereby designated as a "close security" institution to which
shall be given the custody of children with the most serious behavior
problems. [2020 ¢ 274 s 55; 2017 3rd sp.s. c¢c 6 s 703; 1990 c 33 s
592; 1985 ¢ 378 s 10; 1983 ¢ 191 s 12; 1979 ex.s. c 217 s 8; 1979 c
141 s 179; 1959 ¢ 28 s 72.05.130. Prior: 1951 c 234 s 13. Formerly RCW
43.19.370.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Purpose—Statutory references—Severability—1990 c 33: See RCW
28A.900.100 through 28A.900.102.

Severability—Effective date—1985 c 378: See notes following RCW
72.01.050.

Effective date—1979 ex.s. c 217: See note following RCW
28A.190.030.

RCW 72.05.150 "Minimum security" institutions. The department
shall have power to acquire, establish, maintain, and operate "minimum
security" facilities for the care, custody, education, and treatment
of children with less serious behavior problems. Such facilities may
include parental schools or homes, farm units, and forest camps.
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Admission to such minimum security facilities shall be by juvenile
court commitment or by transfer as herein otherwise provided. In
carrying out the purposes of this section, the department may
establish or acquire the use of such facilities by gift, purchase,
lease, contract, or other arrangement with existing public entities,
and to that end the secretary may execute necessary leases, contracts,
or other agreements. In establishing forest camps, the department may
contract with other divisions of the state and the federal government;
including, but not limited to, the department of natural resources,
the state parks and recreation commission, the U.S. forest service,
and the national park service, on a basis whereby such camps may be
made as nearly as possible self-sustaining. Under any such arrangement
the contracting agency shall reimburse the department for the value of
services which may be rendered by the inmates of a camp. [1979 ex.s.
c 67 s 6; 1979 ¢ 141 s 181; 1959 ¢ 28 s 72.05.150. Prior: 1951 c 234 s
15. Formerly RCW 43.19.390.]

Severability—1979 ex.s. ¢ 67: See note following RCW 19.28.351.

RCW 72.05.152 Juvenile forest camps—Industrial insurance
benefits prohibited—Exceptions. No inmate of a juvenile forest camp
who is affected by this chapter or receives benefits pursuant to RCW
72.05.152 and 72.05.154 shall be considered as an employee or to be
employed by the state or the department of social and health services
or the department of natural resources, nor shall any such inmate,
except those provided for in RCW 72.05.154, come within any of the
provisions of the workers' compensation act, or be entitled to any
benefits thereunder, whether on behalf of himself or herself or any
other person. All moneys paid to inmates shall be considered a
gratuity. [2012 ¢ 117 s 459; 1987 ¢ 185 s 37; 1973 c 68 s 1.]

Intent—Severability—1987 c 185: See notes following RCW
51.12.130.

Effective date—1973 ¢ 68: "This 1973 act shall take effect on
July 1, 1973." [1973 c 68 s 3.]

RCW 72.05.154 Juvenile forest camps—Industrial insurance—
Eligibility for benefits—Exceptions. From and after July 1, 1973,
any inmate working in a juvenile forest camp established and operated
pursuant to RCW 72.05.150, pursuant to an agreement between the
department of children, youth, and families and the department of
natural resources shall be eligible for the benefits provided by Title
51 RCW, as now or hereafter amended, relating to industrial insurance,
with the exceptions provided by this section.

No inmate as described in RCW 72.05.152, until released upon an
order of parole by the department of children, youth, and families, or
discharged from custody upon expiration of sentence, or discharged
from custody by order of a court of appropriate jurisdiction, or his
or her dependents or beneficiaries, shall be entitled to any payment
for temporary disability or permanent total disability as provided for
in RCW 51.32.090 or 51.32.060 respectively, as now or hereafter
amended, or to the benefits of chapter 51.36 RCW relating to medical
aid: PROVIDED, That RCW 72.05.152 and this section shall not affect

Certified on 7/12/2024 Combined Chapter 72.05 RCW Page 6



the eligibility, payment or distribution of benefits for any
industrial injury to the inmate which occurred prior to his or her
existing commitment to the department of children, youth, and
families.

Any and all premiums or assessments as may arise under this
section pursuant to the provisions of Title 51 RCW shall be the
obligation of and be paid by the state department of natural
resources. [2017 3rd sp.s. ¢ 6 s 704; 2012 c 117 s 460; 1973 c 68 s
2.1

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Effective date—1973 ¢ 68: See note following RCW 72.05.152.

RCW 72.05.160 Contracts with other divisions, agencies
authorized. 1In carrying out the provisions of RCW 72.05.010 through
72.05.210, the department shall have power to contract with other
divisions or departments of the state or its political subdivisions,
with any agency of the federal government, or with any private social
agency. [1979 ¢ 141 s 182; 1959 ¢ 28 s 72.05.160. Prior: 1951 c 234 s
16. Formerly RCW 43.19.400.]

RCW 72.05.170 Counseling and consultative services. The
department may provide professional counseling services to delinguent
children and their parents, consultative services to communities
dealing with problems of children and youth, and may give assistance
to law enforcement agencies by means of juvenile control officers who
may be selected from the field of police work. [1977 ex.s. ¢ 80 s 45;
1959 ¢ 28 s 72.05.170. Prior: 1955 c 240 s 1. Formerly RCW 43.19.405.]

Purpose—Intent—Severability—1977 ex.s. c 80: See notes
following RCW 4.16.190.

RCW 72.05.200 Parental right to provide treatment preserved.
Nothing in RCW 72.05.010 through 72.05.210 shall be construed as
limiting the right of a parent, guardian or person standing in loco
parentis in providing any medical or other remedial treatment
recognized or permitted under the laws of this state. [1959 ¢ 28 s
72.05.200. Prior: 1951 ¢ 234 s 19. Formerly RCW 43.19.410.]

RCW 72.05.210 Juvenile court law—Applicability—Synonymous
terms. RCW 72.05.010 through 72.05.210 shall be construed in
connection with and supplemental to the juvenile court law as embraced
in chapter 13.04 RCW. Process, procedure, probation by the court prior
to commitment, and commitment shall be as provided therein. The terms
"delinquency", "delinguent" and "delingquent children" as used and
applied in the juvenile court law and the terms "behavior problems"
and "children with behavior problems" as used in RCW 72.05.010 through
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72.05.210 are synonymous and interchangeable. [1959 ¢ 28 s 72.05.210.
Prior: 1951 ¢ 234 s 20. Formerly RCW 43.19.420.]

RCW 72.05.310 Parental schools—Personnel. The department may
employ personnel, including but not limited to, superintendents and
all other officers, agents, and teachers necessary to the operation of
parental schools. [1979 ¢ 141 s 184; 1959 ¢ 28 s 72.05.310. Prior:
1957 ¢ 297 s 3. Formerly RCW 43.28.170.]

RCW 72.05.400 Operation of community facility—Establishing or
relocating—Public participation required—Secretary's duties. (1)
Whenever the department operates, or the secretary enters a contract
to operate, a community facility, the community facility may be
operated only after the public notification and opportunities for
review and comment as required by this section.

(2) The secretary shall establish a process for early and
continuous public participation in establishing or relocating
community facilities. The process shall include, at a minimum, public
meetings in the local communities affected, as well as opportunities
for written and oral comments, in the following manner:

(a) If there are more than three sites initially selected as
potential locations and the selection process by the secretary or a
service provider reduces the number of possible sites for a community
facility to no fewer than three, the secretary or the chief operating
officer of the service provider shall notify the public of the
possible siting and hold at least two public hearings in each
community where a community facility may be sited.

(b) When the secretary or service provider has determined the
community facility's location, the secretary or the chief operating
officer of the service provider shall hold at least one additional
public hearing in the community where the community facility will be
sited.

(c) When the secretary has entered negotiations with a service
provider and only one site is under consideration, then at least two
public hearings shall be held.

(d) To provide adequate notice of, and opportunity for interested
persons to comment on, a proposed location, the secretary or the chief
operating officer of the service provider shall provide at least
fourteen days' advance notice of the meeting to all newspapers of
general circulation in the community, all radio and television
stations generally available to persons in the community, any school
district in which the community facility would be sited or whose
boundary is within two miles of a proposed community facility, any
library district in which the community facility would be sited, local
business or fraternal organizations that request notification from the
secretary or agency, and any person or property owner within a one-
half mile radius of the proposed community facility. Before initiating
this process, the department shall contact local government planning
agencies in the communities containing the proposed community
facility. The department shall coordinate with local government
agencies to ensure that opportunities are provided for effective
citizen input and to reduce the duplication of notice and meetings.
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(3) The secretary shall not issue a license to any service
provider until the service provider submits proof that the
requirements of this section have been met.

(4) This section shall apply only to community facilities sited
after September 1, 1998. [1998 ¢ 269 s 5.]

Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.405 Juveniles in community facility—Infraction policy
—Return to institution upon serious violation—Definitions by rule.
The department shall adopt an infraction policy for juveniles placed
in community facilities. The policy shall require written
documentation by the department and service providers of all
infractions and violations by juveniles of conditions set by the
department. Any Jjuvenile who commits a serious infraction or a serious
violation of conditions set by the department must be returned to an
institution. The secretary shall not return a juvenile to a community
facility until a new risk assessment has been completed and the
secretary reasonably believes that the juvenile can adhere to the
conditions set by the department. The department must define the terms
"serious infraction" and "serious violation" in rule, which must
include the commission of any criminal offense excluding unlawful use
or possession of a controlled substance or use or possession of an
alcoholic beverage. The department shall adopt and implement rules
based on empirically validated best practices to appropriately address
offenses involving unlawful use or possession of a controlled
substance and unlawful use or possession of alcohol committed by
individuals placed in juvenile community facilities. [2019 c 468 s 2;
1998 ¢ 269 s 6.]

Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.410 Violations by juveniles in community facility—
Toll-free hotline for reporting. (1) The department shall publish and
operate a staffed, toll-free twenty-four-hour hotline for the purpose
of receiving reports of violation of conditions set for juveniles who
are placed in community facilities.

(2) The department shall include the phone number on all
documents distributed to the juvenile and the juvenile's employer,
school, parents, and treatment providers.

(3) The department shall include the phone number in every
contract it executes with any service provider after September 1,
1998. [1998 c 269 s 8.]

Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.415 Establishing community placement oversight
committees—Review and recommendations—Liability—Travel expenses—
Notice to law enforcement of placement decisions. (1) The secretary
shall develop a process with local governments that allows each
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community to establish a community placement oversight committee. The
department may conduct community awareness activities. The community
placement oversight committees developed pursuant to this section
shall be implemented no later than September 1, 1999.

(2) The community placement oversight committees may review and
make recommendations regarding the placement of any juvenile who the
secretary proposes to place in the community facility.

(3) The community placement oversight committees, their members,
and any agency represented by a member shall not be liable in any
cause of action as a result of its decision in regard to a proposed
placement of a juvenile unless the committee acts with gross
negligence or bad faith in making a placement decision.

(4) Members of the committee shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(5) Except as provided in RCW 13.40.215, at least seventy-two
hours prior to placing a juvenile in a community facility the
secretary shall provide to the chief law enforcement officer of the

jurisdiction in which the community facility is sited: (a) The name of
the juvenile; (b) the juvenile's criminal history; and (c) such other
relevant and disclosable information as the law enforcement officer
may require. [2017 3rd sp.s. ¢ 6 s 705; 1998 c 269 s 9.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.420 Placement in community facility—Necessary
conditions and actions—Department's duties. (1) The department shall
not initially place an offender in a community facility unless:

(a) The department has conducted a risk assessment, including a
determination of drug and alcohol abuse, and the results indicate the
juvenile will pose not more than a minimum risk to public safety; and

(b) The offender has spent at least ten percent of his or her
sentence, but in no event less than thirty days, in a secure
institution operated by, or under contract with, the department.

The risk assessment must include consideration of all prior
convictions and all available nonconviction data released upon request
under RCW 10.97.050, and any serious infractions or serious violations
while under the jurisdiction of the secretary or the courts.

(2) No juvenile offender may be placed in a community facility
until the juvenile's student records and information have been
received and the department has reviewed them in conjunction with all
other information used for risk assessment, security classification,
and placement of the juvenile.

(3) A juvenile offender shall not be placed in a community
facility until the department's risk assessment and security
classification is complete and local law enforcement has been properly
notified. [1998 ¢ 269 s 10.]
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Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.425 Student records and information—Necessary for
risk assessment, security classification, and proper placement—Rules.
(1) The department shall establish by rule, in consultation with the
office of the superintendent of public instruction, those student
records and information necessary to conduct a risk assessment, make a
security classification, and ensure proper placement. Those records
shall include at least:

(a) Any history of placement in special education programs;

(b) Any past, current, or pending disciplinary action;

(c) Any history of violent, aggressive, or disruptive behavior,
or gang membership, or behavior listed in RCW 13.04.155;

(d) Any use of weapons that is illegal or in violation of school
policy;

(e) Any history of truancy;

(f) Any drug or alcohol abuse;

(g) Any health conditions affecting the juvenile's placement
needs; and

(h) Any other relevant information.

(2) For purposes of this section "gang" has the meaning defined
in RCW 28A.225.225. [1998 c 269 s 13.]

Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.430 Placement and supervision of juveniles in
community facility—Monitoring requirements—Copies of agreements. (1)
Whenever the department operates, or the secretary enters a contract
to operate, a community facility, the placement and supervision of
juveniles must be accomplished in accordance with this section.

(2) The secretary shall require that any juvenile placed in a
community facility and who is employed or assigned as a volunteer be
subject to monitoring for compliance with requirements for attendance
at his or her job or assignment. The monitoring requirements shall be
included in a written agreement between the employer or supervisor,
the secretary or chief operating officer of the contracting agency,
and the juvenile. The requirements shall include, at a minimum, the
following:

(a) Acknowledgment of the juvenile's offender status;

(b) The name, address, and telephone number of the community
facility at which the juvenile resides;

(c) The twenty-four-hour telephone number required under RCW
72.05.410;

(d) The name and work telephone number of all persons responsible
for the supervision of the juvenile;

(e) A prohibition on the juvenile's departure from the work or
volunteer site without prior approval of the person in charge of the
community facility;

(f) A prohibition on personal telephone calls except to the
community facility;

(g) A prohibition on receiving compensation in any form other
than a negotiable instrument;
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(h) A requirement that rest breaks during work hours be taken
only in those areas at the location which are designated for such
breaks;

(1) A prohibition on visits from persons not approved in advance
by the person in charge of the community facility;

(j) A requirement that any unexcused absence, tardiness, or
departure by the juvenile be reported immediately upon discovery to
the person in charge of the community facility;

(k) A requirement that any notice from the juvenile that he or
she will not report to the work or volunteer site be verified as
legitimate by contacting the person in charge of the community
facility; and

(1) An agreement that the community facility will conduct and
document random visits to determine compliance by the juvenile with
the terms of this section.

(3) The secretary shall require that any juvenile placed in a
community facility and who is enrolled in a public or private school
be subject to monitoring for compliance with requirements for
attendance at his or her school. The monitoring requirements shall be
included in a written agreement between the school district or
appropriate administrative officer, the secretary or chief operating
officer of the contracting agency, and the juvenile. The requirements
shall include, at a minimum, the following:

(a) Acknowledgment of the juvenile's offender status;

(b) The name, address, and telephone number of the community
facility at which the juvenile resides;

(c) The twenty-four-hour telephone number required under RCW
72.05.410;

(d) The name and work telephone number of at least two persons at
the school to contact if issues arise concerning the juvenile's
compliance with the terms of his or her attendance at school;

(e) A prohibition on the juvenile's departure from the school
without prior approval of the appropriate person at the school;

(f) A prohibition on personal telephone calls except to the
community facility;

(g) A requirement that the juvenile remain on school grounds
except for authorized and supervised school activities;

(h) A prohibition on visits from persons not approved in advance
by the person in charge of the community facility;

(1) A requirement that any unexcused absence or departure by the
juvenile be reported immediately upon discovery to the person in
charge of the community facility;

(J) A requirement that any notice from the juvenile that he or
she will not attend school be verified as legitimate by contacting the
person in charge of the community facility; and

(k) An agreement that the community facility will conduct and
document random visits to determine compliance by the juvenile with
the terms of this section.

(4) The secretary shall require that when any juvenile placed in
a community facility is employed, assigned as a volunteer, or enrolled
in a public or private school:

(a) Program staff members shall make and document periodic and
random accountability checks while the juvenile is at the school or
work facility;

(b) A program counselor assigned to the juvenile shall contact
the juvenile's employer, teacher, or school counselor regularly to
discuss school or job performance-related issues.
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(5) The department shall maintain a copy of all agreements
executed under this section. The department shall also provide each
affected juvenile with a copy of every agreement to which he or she is
a party. The service provider shall maintain a copy of every agreement
it executes under this section. [1998 ¢ 269 s 14.]

Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.435 Common use of residential group homes for juvenile
offenders—Placement of juvenile convicted of a class A felony. (1)
The department shall establish by rule a policy for the common use of
residential group homes for juvenile offenders under the jurisdiction
of the department.

(2) A juvenile confined under the jurisdiction of the department
who is convicted of a class A felony is not eligible for placement in
a community facility operated by the department that houses juveniles
under the department's care pursuant to a dependency proceeding under
chapter 13.34 RCW unless:

(a) The juvenile is housed in a separate living unit solely for
juvenile offenders;

(b) The community facility is a specialized treatment program and
the youth is not assessed as sexually aggressive under RCW 13.40.470;
or

(c) The community facility is a specialized treatment program
that houses one or more sexually aggressive youth and the juvenile is
not assessed as sexually vulnerable under RCW 13.40.470. [2017 3rd
sp.s. ¢ 6 s 706; (2018 c 58 s 52 expired July 1, 2019); 1998 c 269 s
15.]

Expiration date—2018 c 58 s 52: "Section 52 of this act expires
July 1, 2019."™ [2018 c 58 s 53.]

Effective date—2018 c 58: See note following RCW 28A.655.080.

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.440 Eligibility for employment or volunteer position
with juveniles—Must report convictions—Rules. (1) A person shall not
be eligible for an employed or volunteer position within the
department of children, youth, and families or any agency with which
it contracts in which the person may have regular access to juveniles
under the jurisdiction of the department of children, youth, and
families or the department of corrections if the person has been
convicted of one or more of the following:

(a) Any felony sex offense;

(b) Any violent offense, as defined in RCW 9.94A.030.
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(2) Subsection (1) of this section applies only to persons hired
by the department or any of its contracting agencies after September
1, 1998.

(3) Any person employed by the department of children, youth, and
families, or by any contracting agency, who may have regular access to
juveniles under the jurisdiction of the department of children, youth,
and families or the department of corrections and who is convicted of
an offense set forth in this section after September 1, 1998, shall
report the conviction to his or her supervisor. The report must be
made within seven days of conviction. Failure to report within seven
days of conviction constitutes misconduct under Title 50 RCW.

(4) For purposes of this section "may have regular access to
juveniles" means access for more than a nominal amount of time.

(5) The department shall adopt rules to implement this section.
[2017 3rd sp.s. ¢ 6 s 707; 1998 c 269 s 16.]

Effective date—2017 3rd sp.s. ¢ 6 ss 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Intent—Finding—Effective date—1998 c 269: See notes following
RCW 72.05.020.

RCW 72.05.450 Use of restraints on pregnant youth in custody—
Allowed in extraordinary circumstances. (1) Except in extraordinary
circumstances no restraints of any kind may be used on any pregnant
youth in an institution or a community facility covered by this
chapter during transportation to and from visits to medical providers
and court proceedings during the third trimester of her pregnancy, or
during postpartum recovery. For purposes of this section,
"extraordinary circumstances" exist where an employee of an
institution or community facility covered by this chapter makes an
individualized determination that restraints are necessary to prevent
an incarcerated pregnant youth from escaping, or from injuring
herself, medical or correctional personnel, or others. In the event an
employee of an institution or community facility covered by this
chapter determines that extraordinary circumstances exist and
restraints are used, the corrections officer or employee must fully
document in writing the reasons that he or she determined such
extraordinary circumstances existed such that restraints were used. As
part of this documentation, the employee of an institution or
community facility covered by this chapter must also include the kind
of restraints used and the reasons those restraints were considered
the least restrictive available and the most reasonable under the
circumstances.

(2) While the pregnant youth is in labor or in childbirth no
restraints of any kind may be used. Nothing in this section affects
the use of hospital restraints requested for the medical safety of a
patient by treating physicians licensed under Title 18 RCW.

(3) Anytime restraints are permitted to be used on a pregnant
youth, the restraints must be the least restrictive available and the
most reasonable under the circumstances, but in no case shall leg
irons or waist chains be used on any youth known to be pregnant.
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(4) No employee of the institution or community facility shall be
present in the room during the pregnant youth's labor or childbirth,
unless specifically requested by medical personnel. If the employee's
presence is requested by medical personnel, the employee should be
female, if practicable.

(5) If the doctor, nurse, or other health professional treating
the pregnant youth requests that restraints not be used, the employee
accompanying the pregnant youth shall immediately remove all
restraints. [2010 ¢ 181 s 8.]

RCW 72.05.451 Use of restraints on pregnant youth in custody—
Provision of information to staff and pregnant youth in custody. (1)
The secretary shall provide an informational packet about the
requirements of chapter 181, Laws of 2010 to all medical staff and
nonmedical staff of the institution or community facility who are
involved in the transportation of youth who are pregnant, as well as
such other staff as the secretary deems appropriate. The informational
packet provided to staff under this section shall be developed as
provided in RCW 70.48.800.

(2) The secretary shall cause the requirements of chapter 181,
Laws of 2010 to be provided to all youth who are pregnant, at the time
the secretary assumes custody of the person. In addition, the
secretary shall cause a notice containing the requirements of chapter
181, Laws of 2010 to be posted in conspicuous locations in the
institutions or community facilities, including but not limited to the
locations in which medical care is provided within the facilities.
[2010 ¢ 181 s 9.]

RCW 72.05.460 Youth adjudicated/sentenced by tribal court—
Department may provide residential custody services in state juvenile
rehabilitation facility—Contract between department and tribe. (1)
The department may provide residential custody services in a state
juvenile rehabilitation facility to youth adjudicated and sentenced by
a court of any federally recognized Indian tribe located within the
state of Washington, pursuant to a contract between the department and
the tribe that is entered into in compliance with the interlocal
cooperation act, chapter 39.34 RCW.

(2) As used in this section:

(a) "Residential custody services" means a comprehensive program
established pursuant to RCW 72.05.130 for the custody, care,
education, treatment, instruction, guidance, control, and
rehabilitation of youth committed to a state juvenile rehabilitation
facility.

(b) "State juvenile rehabilitation facility" means an institution
as defined in *RCW 13.40.020(13), a community facility as defined in
RCW 72.05.020(1), or other juvenile rehabilitation facility operated
by the department. [2018 ¢ 31 s 1.]

*Reviser's note: RCW 13.40.020 was amended by 2021 c¢ 328 s 5,
changing subsection (13) to subsection (14), effective January 1,
2022.
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Chapter 72.06 RCW
MENTAL HEALTH

Sections
72.06.010 "Department" defined.
72.06.050 Mental health—Dissemination of information and advice by

department.
72.06.060 Mental health—Psychiatric outpatient clinics.
72.06.070 Mental health—Cooperation of department and state
hospitals with local programs.

Reviser's note: 1979 ex.s. ¢ 108, which was to be added to this
chapter, has been codified as chapter 72.72 RCW.

Minors—Mental health services, commitment: Chapter 71.34 RCW.

State hospitals for individuals with mental illness: Chapter 72.23
RCW.

RCW 72.06.010 "Department" defined. '"Department" for the
purposes of this chapter shall mean the department of social and
health services. [1970 ex.s. ¢ 18 s 59; 1959 ¢ 28 s 72.06.010. Prior:
1957 ¢ 272 s 9. Formerly RCW 43.28.040.]

Effective date—Severability—1970 ex.s. c 18: See notes following
RCW 43.20A.010.

RCW 72.06.050 Mental health—Dissemination of information and
advice by department. The department shall cooperate with other
departments of state government and its political subdivisions in the
following manner:

(1) By disseminating educational information relating to the
prevention, diagnosis and treatment of mental illness.

(2) Upon request therefor, by advising public officers,
organizations and agencies interested in the mental health of the
people of the state. [1977 ex.s. ¢ 80 s 46; 1959 ¢ 28 s 72.06.050.
Prior: 1955 ¢ 136 s 2. Formerly RCW 43.28.600.]

Purpose—Intent—Severability—1977 ex.s. c 80: See notes
following RCW 4.16.190.

RCW 72.06.060 Mental health—Psychiatric outpatient clinics.
The department is hereby authorized to establish and maintain
psychiatric outpatient clinics at such of the several state mental
institutions as the secretary shall designate for the prevention,
diagnosis and treatment of mental illnesses, and the services of such
clinics shall be available to any citizen of the state in need
thereof, when determined by a physician that such services are not
otherwise available, subject to the rules of the department. [1979 ¢
141 s 185; 1977 ex.s. c 80 s 47; 1959 ¢ 28 s 72.06.060. Prior: 1955 c
136 s 3. Formerly RCW 43.28.610.]
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Purpose—Intent—Severability—1977 ex.s. c 80: See notes
following RCW 4.16.190.

RCW 72.06.070 Mental health—Cooperation of department and state
hospitals with local programs. The department and the several state
hospitals for the mentally i1l shall cooperate with local mental
health programs by providing necessary information, recommendations
relating to proper aftercare for patients paroled or discharged from
such institutions and shall also supply the services of psychiatrists,
psychologists and other persons specialized in mental illness as they
are available. [1959 ¢ 28 s 72.06.070. Prior: 1955 c 136 s 4.
Formerly RCW 43.28.620.]
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Chapter 72.09 RCW
DEPARTMENT OF CORRECTIONS

Sections

72.09.010 Legislative intent.
72.09.015 Definitions.
72.09.030 Department created—Secretary.

72.09.040 Transfer of functions from department of social and health
services.

72.09.050 Powers and duties of secretary.

72.09.055 Affordable housing—Inventory of suitable property.

72.09.057 Fees for reproduction, shipment, and certification of
documents and records.

72.09.060 Organization of department—Program for public involvement
and volunteers.

72.09.070 Correctional industries advisory committee—
Recommendations.

72.09.080 Correctional industries advisory committee—Appointment of
members, chair—Compensation—Support.

72.09.090 Correctional industries account—Expenditure—Profits—
Appropriations.

72.09.095 Transfer of funds to department of labor and industries
for crime victims' compensation.

72.09.100 Inmate work program—Classes of work programs—

Participation—Benefits.
72.09.101 Inmate work program—Administrators' duty.

72.09.104 Prison work programs to operate automated data input and
retrieval systems.

72.09.106 Subcontracting of data input and microfilm capacities.

72.09.110 Inmates' wages—Supporting cost of corrections—Crime
victims' compensation and family support.

72.09.111 Inmate wages—Deductions—Availability of savings—Recovery
of cost of incarceration—Definition.

72.09.115 Proposed new class I correctional industries work program

—Threshold analysis—Business impact analysis—Public
hearing—Finding.

72.09.116 Information obtained under RCW 72.09.115 exempt from
public disclosure.

72.09.120 Distribution of list of inmate job opportunities.

72.09.130 Incentive system for participation in education and work
programs—Rules—Dissemination.

72.09.135 Adoption of standards for correctional facilities.

72.09.190 Legal services for inmates.

72.09.200 Transfer of files, property, and appropriations.
72.09.210 Transfer of employees.
72.09.220 Employee rights under collective bargaining.

72.09.225 Sexual misconduct by state employees, contractors.
72.09.230 Duties continued during transition.

72.09.240 Reimbursement of employees for offender assaults.
72.09.251 Communicable disease prevention guidelines.
72.09.260 Litter cleanup programs—Requirements.

72.09.270 Individual reentry plan.

72.09.275 Duty to notify of process for restoration of voting
rights.

72.09.280 Community Jjustice centers.
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72.09.285 Rental voucher list—Housing providers.
72.09.290 Correctional facility siting list.

72.09.300 Local law and justice council—Rules.

72.09.310 Community custody wviolator.

72.09.311 Confinement of community custody violators.

72.09.312 Community custody violations—Data and information—Report

to the governor and legislature.

72.09.315 Court-ordered treatment—Violations—Required
notifications.

72.09.320 Community placement—Liability.

72.09.330 Sex offenders and kidnapping offenders—Registration—
Notice to persons convicted of sex offenses and
kidnapping offenses.

72.09.333 Sex offenders—Facilities on McNeil Island.

72.09.335 Sex offenders—Treatment assessment and opportunity.

72.09.337 Sex offenders—Rules regarding.

72.09.340 Supervision of sex offenders—Public safety—Policy for
release plan evaluation and approval—Implementation,
publicizing, notice—Rejection of residence locations of
felony sex offenders of minor victims—Notice—
Supervised visitation considerations.

712.09.345 Sex offenders—Release of information to protect public—
End-of-sentence review committee—Assessment—Records
access—Review, classification, referral of offenders—
Issuance of narrative notices.

72.09.350 Corrections mental health center—Collaborative
arrangement with University of Washington—Services for
offenders with mental illness—Annual report to the

legislature.

72.09.370 Reentry community services program—Plan for postrelease
treatment and support services—Rules.

72.09.380 Rule making—Medicaid—Secretary of corrections—Director

of health care authority.
72.09.381 Rule making—Chapter 214, Laws of 1999—Secretary of
corrections—Director of health care authority.
72.09.400 Work ethic camp program—Findings—Intent.
72.09.410 Work ethic camp program—Generally.

72.09.450 Limitation on denial of access to services and supplies—
Recoupment of assessments—Collections.
72.09.460 Incarcerated individual participation in education and

work programs—Postsecondary degree education
opportunities—Legislative intent—Priorities—Rules—
Payment of costs.

72.09.465 Postsecondary degree education programs.
72.09.467 Postsecondary degree education programs—Reports to the
legislature.

72.09.469 Postsecondary degree education programs—Study.

72.09.470 Contributions for cost of privileges—Standards.

72.09.480 Inmate funds subject to deductions—Definitions—
Exceptions—Child support collection actions.

72.09.490 Policy on extended family visitation.

72.09.495 Incarcerated parents—Policies to encourage family contact
and engagement.

72.09.500 Prohibition on weight-lifting.
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72.09.510 Limitation on purchasing recreational equipment and
dietary supplements that increase muscle mass.

72.09.520 Limitation on purchase of televisions.

72.09.530 Prohibition on receipt or possession of contraband—Rules.
72.09.535 Corrections identification card—Incarcerated persons.
72.09.540 Inmate name change—Limitations on use—Penalty.

72.09.560 Camp for alien offenders.

72.09.580 Offender records and reports.

72.09.585 Mental health services information—Required ingquiries and
disclosures—Release to court, individuals,
indeterminate sentence review board, state and local
agencies.

72.09.588 Pregnant inmates—Midwifery or doula services—Reasonable
accommodations.

72.09.590 Community safety.

72.09.600 Rules—Chapter 196, Laws of 1999.

72.09.620 Extraordinary medical placement—Reports.

72.09.630 Custodial sexual misconduct—Investigation of allegations.

72.09.650 Use of force by limited authority Washington peace
officers—Detention of persons.

72.09.651 Use of restraints on pregnant women or youth in custody—
Allowed in extraordinary circumstances.
72.09.652 Use of restraints on pregnant women or youth in custody—

Provision of information to staff and pregnant women
and youth in custody.

72.09.670 Gang involvement among incarcerated offenders—
Intervention programs—Study.

72.09.680 Statewide security advisory committee.

72.09.682 Multidisciplinary teams—Inmate job assignments.

72.09.684 Training curriculum—Safety issues—Total confinement

correctional facilities.
72.09.686 Body alarms and proximity cards—Study and report.

72.09.688 Video monitoring cameras—Study and report.

72.09.690 Pepper spray—Plan for use.

72.09.710 Drug offenders—Notice of release or escape.

72.09.712 Prisoner escape, parole, release, community custody or
work release placement, or furlough—Notification
procedures.

72.09.713 Prisoner escape, parole, release, community custody or

work release placement, or furlough—Notice of work
release placement.

72.09.714 Prisoner escape, release, or furlough—Homicide, violent,
and sex offenses—Rights of victims and witnesses.

72.09.716 Prisoner escape, release, or furlough—Requests for
notification.

72.09.718 Prisoner escape, release, or furlough—Notification as
additional regquirement.

72.09.720 Prisoner escape, release, or furlough—Consequences of

failure to notify.
72.09.730 Schools—Notice to designated recipient of offender

release.

72.09.740 Reimbursement for state patrol expenses towards water line
construction for Shelton academy.

72.09.745 Security threat groups—Information collection.
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72.09.750 Access to reentry programs and services for wrongly
convicted persons.

72.09.755 Department of corrections—Use of screening and assessment
process.

72.09.760 Facility commissary program—AcCCess.

72.09.765 Inmate access to telecommunication services—Contracting—
Reporting.

72.09.770 Unexpected fatality review—Records—Discovery.

72.09.780 Abortion medications—Practice of pharmacy and wholesale
distribution.

72.09.900 Effective date—1981 ¢ 136.

72.09.901 Short title.

72.09.902 Construction—1981 ¢ 136.

72.09.903 Savings—1981 c 136.

72.09.904 Construction—1999 c 196.

72.09.905 Short title—1999 c 196.

72.09.9006 Construction—Chapter applicable to state registered
domestic partnerships—2009 c 521.

Data provided for statewide automated victim information and
notification system, when required: RCW 36.28A.0402.

Disturbances at state penal facilities
development of contingency plans—Scope—Local participation:
RCW 72.02.150.
reimbursement to cities and counties for certain expenses
incurred: RCW 72.72.050, 72.72.060.
utilization of outside law enforcement personnel—Scope: RCW
72.02.160.

Interagency agreement on prenatal substance exposure programs: RCW
71.24.610.

RCW 72.09.010 Legislative intent. It is the intent of the
legislature to establish a comprehensive system of corrections for
convicted law violators within the state of Washington to accomplish
the following objectives.

(1) The system should ensure the public safety. The system should
be designed and managed to provide the maximum feasible safety for the
persons and property of the general public, the staff, and the
inmates.

(2) The system should punish the offender for violating the laws
of the state of Washington. This punishment should generally be
limited to the denial of liberty of the offender.

(3) The system should positively impact offenders by stressing
personal responsibility and accountability and by discouraging
recidivism.

(4) The system should treat all offenders fairly and equitably
without regard to race, religion, sex, national origin, residence, or
social condition.

(5) The system, as much as possible, should reflect the values of
the community including:

(a) Avoiding idleness. Idleness is not only wasteful but
destructive to the individual and to the community.
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(b) Adoption of the work ethic. It is the community expectation
that all individuals should work and through their efforts benefit
both themselves and the community.

(c) Providing opportunities for self improvement. All individuals
should have opportunities to grow and expand their skills and
abilities so as to fulfill their role in the community.

(d) Linking the receipt or denial of privileges to responsible
behavior and accomplishments. The individual who works to improve
himself or herself and the community should be rewarded for these
efforts. As a corollary, there should be no rewards for no effort.

(e) Sharing in the obligations of the community. All citizens,
the public and inmates alike, have a personal and fiscal obligation in
the corrections system. All communities must share in the
responsibility of the corrections system.

(6) The system should provide for prudent management of
resources. The avoidance of unnecessary or inefficient public
expenditures on the part of offenders and the department is essential.
Offenders must be accountable to the department, and the department to
the public and the legislature. The human and fiscal resources of the
community are limited. The management and use of these resources can
be enhanced by wise investment, productive programs, the reduction of
duplication and waste, and the joining together of all involved
parties in a common endeavor. Since most offenders return to the
community, it is wise for the state and the communities to make an
investment in effective rehabilitation programs for offenders and the
wise use of resources.

(7) The system should provide for restitution. Those who have
damaged others, persons or property, have a responsibility to make
restitution for these damages.

(8) The system should be accountable to the citizens of the
state. In return, the individual citizens and local units of
government must meet their responsibilities to make the corrections
system effective.

(9) The system should meet those national standards which the
state determines to be appropriate. [1995 1st sp.s. c 19 s 2; 1981 c
136 s 2.]

Findings—Purpose—Short title—Severability—Effective date—1995
lst sp.s. ¢ 19: See notes following RCW 72.09.450.

RCW 72.09.015 Definitions. The definitions in this section
apply throughout this chapter.

(1) "Adult basic education" means education or instruction
designed to achieve general competence of skills in reading, writing,
and oral communication, including English as a second language and
preparation and testing services for obtaining a high school diploma
or a high school equivalency certificate as provided in RCW
28B.50.536.

(2) "Base level of correctional services" means the minimum level
of field services the department of corrections is required by statute
to provide for the supervision and monitoring of offenders.

(3) "Civil judgment for assault" means a civil judgment for
monetary damages awarded to a correctional officer or department
employee entered by a court of competent jurisdiction against an
inmate that is based on, or arises from, injury to the correctional
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officer or department employee caused by the inmate while the
correctional officer or department employee was acting in the course
and scope of his or her employment.

(4) "Community custody" has the same meaning as that provided in
RCW 9.94A.030 and also includes community placement and community
supervision as defined in RCW 9.94B.020.

(5) "Contraband" means any object or communication the secretary
determines shall not be allowed to be: (a) Brought into; (b) possessed
while on the grounds of; or (c) sent from any institution under the
control of the secretary.

(6) "Correctional facility"™ means a facility or institution
operated directly or by contract by the secretary for the purposes of
incarcerating adults in total or partial confinement, as defined in
RCW 9.94A.030.

(7) "County" means a county or combination of counties.

(8) "Department" means the department of corrections.

(9) "Earned early release" means earned release as authorized by
RCW 9.94A.729.

(10) "Evidence-based" means a program or practice that has had

multiple-site random controlled trials across heterogeneous
populations demonstrating that the program or practice is effective in
reducing recidivism for the population.

(11) "Extended family visit" means an authorized visit between an
inmate and a member of his or her immediate family that occurs in a
private visiting unit located at the correctional facility where the
inmate is confined.

(12) "Good conduct" means compliance with department rules and
policies.

(13) "Good performance" means successful completion of a program
required by the department, including an education, work, or other
program.

(14) "Immediate family" means the inmate's children,

stepchildren, grandchildren, great grandchildren, parents,
stepparents, grandparents, great grandparents, siblings, aunts,
uncles, and a person legally married to or in a state registered
domestic partnership with an inmate. "Immediate family" includes the
immediate family of an inmate who was adopted as a child or an adult,
but does not include an inmate adopted by another inmate.

(15) "Indigent inmate," "indigent," and "indigency" mean an
inmate who has less than a $25 balance of disposable income in his or
her institutional account on the day a request is made to utilize
funds and during the 30 days previous to the request.

(16) "Individual reentry plan" means the plan to prepare an
offender for release into the community. It should be developed
collaboratively between the department and the offender and based on
an assessment of the offender using a standardized and comprehensive
tool to identify the offender's risks and needs. The individual
reentry plan describes actions that should occur to prepare individual
offenders for release from prison or jail, specifies the supervision
and services they will experience in the community, and describes an
offender's eventual discharge to aftercare upon successful completion
of supervision. An individual reentry plan is updated throughout the
period of an offender's incarceration and supervision to be relevant
to the offender's current needs and risks.

(17) "Inmate" means a person committed to the custody of the
department, including but not limited to persons residing in a
correctional institution or facility and persons released from such
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facility on furlough, work release, or community custody, and persons
received from another state, state agency, county, federally
recognized tribe, or federal jurisdiction.

(18) "Labor" means the period of time before a birth during which
contractions are of sufficient frequency, intensity, and duration to
bring about effacement and progressive dilation of the cervix.

(19) "Physical restraint" means the use of any bodily force or
physical intervention to control an offender or limit an offender's
freedom of movement in a way that does not involve a mechanical
restraint. Physical restraint does not include momentary periods of
minimal physical restriction by direct person-to-person contact,
without the aid of mechanical restraint, accomplished with limited
force and designed to:

(a) Prevent an offender from completing an act that would result
in potential bodily harm to self or others or damage property;

(b) Remove a disruptive offender who is unwilling to leave the
area voluntarily; or

(c) Guide an offender from one location to another.

(20) "Postpartum recovery" means (a) the entire period a woman or
youth is in the hospital, birthing center, or clinic after giving
birth and (b) an additional time period, if any, a treating physician
determines is necessary for healing after the woman or youth leaves
the hospital, birthing center, or clinic.

(21) "Privilege" means any goods or services, education or work
programs, or earned early release days, the receipt of which are
directly linked to an inmate's (a) good conduct; and (b) good
performance. Privileges do not include any goods or services the
department is required to provide under the state or federal
Constitution or under state or federal law.

(22) "Promising practice" means a practice that presents, based
on preliminary information, potential for becoming a research-based or
consensus-based practice.

(23) "Research-based" means a program or practice that has some
research demonstrating effectiveness, but that does not yet meet the
standard of evidence-based practices.

(24) "Restraints" means anything used to control the movement of
a person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal
handcuffs, plastic ties, ankle restraints, leather cuffs, other
hospital-type restraints, tasers, or batons.

(25) "Secretary" means the secretary of corrections or his or her
designee.
(26) "Significant expansion" includes any expansion into a new

product line or service to the class I business that results from an
increase in benefits provided by the department, including a decrease
in labor costs, rent, or utility rates (for water, sewer, electricity,
and disposal), an increase in work program space, tax advantages, or
other overhead costs.

(27) "Superintendent”" means the superintendent of a correctional
facility under the jurisdiction of the Washington state department of
corrections, or his or her designee.

(28) "Transportation" means the conveying, by any means, of an
incarcerated pregnant woman or youth from the correctional facility to
another location from the moment she leaves the correctional facility
to the time of arrival at the other location, and includes the
escorting of the pregnant incarcerated woman or youth from the
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correctional facility to a transport vehicle and from the vehicle to
the other location.

(29) "Unfair competition" means any net competitive advantage
that a business may acquire as a result of a correctional industries
contract, including labor costs, rent, tax advantages, utility rates
(water, sewer, electricity, and disposal), and other overhead costs.
To determine net competitive advantage, the department of corrections
shall review and quantify any expenses unique to operating a for-
profit business inside a prison.

(30) "Vocational training" or "vocational education" means
"vocational education”" as defined in RCW 72.62.020.
(31) "Washington business" means an in-state manufacturer or

service provider subject to chapter 82.04 RCW existing on June 10,
2004.

(32) "Work programs" means all classes of correctional industries
jobs authorized under RCW 72.09.100. [2022 ¢ 254 s 2; 2020 c 319 s 2;
2013 ¢ 39 s 22. Prior: 2011 1st sp.s. c 21 s 38; 2011 c 282 s 1; 2010
c 181 s 1; 2009 c 521 s 1o65; 2008 ¢ 231 s 47; 2007 c 483 s 202; 2004 c
167 s 6; 1995 1st sp.s. ¢ 19 s 3; 1987 ¢ 312 s 2.]

Finding—2022 ¢ 254: "The legislature recognizes that many
federally recognized Indian tribes in Washington exercise felony
criminal jurisdiction, yet none operate or have access to a prison
facility. Tribal defendants sentenced to greater than one year in
custody must serve their time in local jail facilities ill-equipped to
house inmates for long sentences. This act will authorize the
Washington state department of corrections to negotiate agreements
with Indian tribes that will provide a public safety benefit to all
residents of Washington by allowing tribal court inmates to serve
their felony sentences in an appropriate facility with access to
rehabilitative services." [2022 ¢ 254 s 1.]

Finding—2020 c 319: "The legislature recognizes the importance
of maintaining strong family ties throughout an individual's period of
incarceration to help facilitate rehabilitation. Studies have shown
that regular visits from family members can reduce recidivism rates by
thirteen percent. The legislature recognizes the importance and value
that a strong, connected family network can provide to an individual
once he or she is released from incarceration. The legislature further
recognizes the financial and emotional toll that incarceration can
take on the family of those experiencing incarceration. The
legislature resolves to increase family interaction by expanding
eligibility for family visitation and by providing transparency and
availability of services inside correctional institutions.
Furthermore, the current indigent cap of ten dollars, which has not
increased since 1995, limits access to services inside correctional
institutions. Therefore, the legislature finds and declares that the
cap shall be increased to twenty-five dollars." [2020 ¢ 319 s 1.]

Effective date—2011 1st sp.s. c 21: See note following RCW
72.23.025.

Effective dates—2009 ¢ 521 ss 5-8, 79, 87-103, 107, 151, 165,
166, 173-175, and 190-192: See note following RCW 2.10.900.
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Intent—Application—Application of repealers—Effective date—
2008 c 231: See notes following RCW 9.94A.701.

Severability—2008 c 231: See note following RCW 9.94A.500.
Intent—2007 ¢ 483: See note following RCW 72.09.270.
Findings—2007 c 483: See RCW 72.78.005.

Findings—Purpose—Short title—Severability—Effective date—1995
1st sp.s. ¢ 19: See notes following RCW 72.09.450.

RCW 72.09.030 Department created—Secretary. There is created a
department of state government to be known as the department of
corrections. The executive head of the department shall be the
secretary of corrections who shall be appointed by the governor with
the consent of the senate. The secretary shall serve at the pleasure
of the governor and shall receive a salary to be fixed under RCW
43.03.040. [1981 c 136 s 3.]

RCW 72.09.040 Transfer of functions from department of social
and health services. All powers, duties, and functions assigned to
the secretary of social and health services and to the department of
social and health services relating to adult correctional programs and
institutions are hereby transferred to the secretary of corrections
and to the department of corrections. Except as may be specifically
provided, all functions of the department of social and health
services relating to juvenile rehabilitation and the juvenile justice
system shall remain in the department of social and health services.
Where functions of the department of social and health services and
the department of corrections overlap in the juvenile rehabilitation
and/or juvenile justice area, the governor may allocate such functions
between these departments. [1998 c 245 s 139; 1981 c 136 s 4.]

RCW 72.09.050 Powers and duties of secretary. The secretary
shall manage the department of corrections and shall be responsible
for the administration of adult correctional programs, including but
not limited to the operation of all state correctional institutions or
facilities used for the confinement of convicted felons. In addition,
the secretary shall have broad powers to enter into agreements with
any federal agency, any federally recognized tribe, or any other
state, or any Washington state agency or local government providing
for the operation of any correctional facility or program for persons
convicted of felonies or misdemeanors or for juvenile offenders. Such
agreements for counties with local law and justice councils shall be
required in the local law and Jjustice plan pursuant to RCW 72.09.300.
The agreements may provide for joint operation or operation by the
department of corrections, alone, for by any of the other governmental
entities, alone. The secretary may employ persons to aid in performing
the functions and duties of the department. The secretary may delegate
any of his or her functions or duties to department employees,
including the authority to certify and maintain custody of records and
documents on file with the department. The secretary is authorized to

Certified on 7/12/2024 Combined Chapter 72.09 RCW Page 9



promulgate standards for the department of corrections within
appropriation levels authorized by the legislature.

Pursuant to the authority granted in chapter 34.05 RCW, the
secretary shall adopt rules providing for inmate restitution when
restitution is determined appropriate as a result of a disciplinary
action. [2022 ¢ 254 s 3; 2020 ¢ 318 s 5. Prior: 1999 ¢ 309 s 1902;
1999 ¢ 309 s 924; 1995 ¢ 189 s 1; 1991 c 363 s 149; 1987 c 312 s 4;
1986 ¢ 19 s 1; 1981 ¢ 136 s 5.]

Finding—2022 c 254: See note following RCW 72.09.015.

Findings—Intent—Construction—Effective date—2020 c 318: See
notes following RCW 72.68.110.

Effective dates—1999 ¢ 309 ss 927-929, 931, and 1101-1902: See
note following RCW 43.79.480.

Severability—Effective date—1999 c 309: See notes following RCW
41.06.152.

Purpose—Captions not 1law—1991 c 363: See notes following RCW
2.32.180.

RCW 72.09.055 Affordable housing—Inventory of suitable
property. (1) The department shall identify and catalog real property
that is no longer required for department purposes and is suitable for
the development of affordable housing for very low-income, low-income,
and moderate-income households as defined in RCW 43.63A.510. The
inventory shall include the location, approximate size, and current
zoning classification of the property. The department shall provide a
copy of the inventory to the department of commerce by November 1,
1993, and every November 1 thereafter.

(2) By November 1 of each year, beginning in 1994, the department
shall purge the inventory of real property of sites that are no longer
available for the development of affordable housing. The department
shall include an updated listing of real property that has become
available since the last update. As used in this section, "real
property" means buildings, land, or buildings and land. [2023 c 470 s
2120; 1995 ¢ 399 s 202; 1993 c 461 s 12.]

Explanatory statement—2023 c 470: See note following RCW
10.99.030.

Finding—1993 c 461: See note following RCW 43.63A.510.

RCW 72.09.057 Fees for reproduction, shipment, and certification

of documents and records. The department may charge reasonable fees
for the reproduction, shipment, and certification of documents,
records, and other materials in the files of the department. [1995 ¢
189 s 2.]

RCW 72.09.060 Organization of department—Program for public
involvement and volunteers. The department of corrections may be
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organized into such divisions or offices as the secretary may
determine, but shall include divisions for (1) correctional
industries, (2) prisons and other custodial institutions and (3)
probation, parole, community restitution, restitution, and other
nonincarcerative sanctions. The secretary shall have at least one
person on his or her staff who shall have the responsibility for
developing a program which encourages the use of volunteers, for
citizen advisory groups, and for similar public involvement programs
in the corrections area. Minimum qualification for staff assigned to
public involvement responsibilities shall include previous experience
in working with volunteers or volunteer agencies. [2002 c 175 s 48;
1989 ¢ 185 s 3; 1981 ¢ 136 s 6.]

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

RCW 72.09.070 Correctional industries advisory committee—
Recommendations. There is created a correctional industries advisory
committee which shall have the composition provided in RCW 72.09.080.
The advisory committee shall make recommendations to the secretary
regarding the implementation of RCW 72.09.100. [2011 1st sp.s. c 21 s
35; 2004 ¢ 167 s 1; 1994 sp.s. ¢ 7 s 535; 1993 sp.s. c 20 s 3; 1989 ¢
185 s 4; 1981 c 136 s 8.]

Effective date—2011 1st sp.s. c 21: See note following RCW
72.23.025.

Finding—Intent—Severability—1994 sp.s. c 7: See notes following
RCW 43.70.540.

RCW 72.09.080 Correctional industries advisory committee—
Appointment of members, chair—Compensation—Support. (1) The
correctional industries advisory committee shall consist of nine
voting members, appointed by the secretary. Each member shall serve a
three-year staggered term. The speaker of the house of representatives
and the president of the senate shall each appoint one member from
each of the two largest caucuses in their respective houses. The
legislators so appointed shall be nonvoting members and shall serve
two-year terms, or until they cease to be members of the house from
which they were appointed, whichever occurs first. The nine members
appointed by the secretary shall include three representatives from
labor, three representatives from business representing cross sections
of industries and all sizes of employers, and three members from the
general public.

(2) The committee shall elect a chair and such other officers as
it deems appropriate from among the voting members.

(3) The voting members of the committee shall serve with
compensation pursuant to RCW 43.03.240 and shall be reimbursed by the
department for travel expenses and per diem under RCW 43.03.050 and
43.03.060, as now or hereafter amended. Legislative members shall be
reimbursed under RCW 44.04.120, as now or hereafter amended.

(4) The secretary shall provide such staff services, facilities,
and equipment as the board shall require to carry out its duties.
[2011 1st sp.s. ¢ 21 s 40; 1993 sp.s. ¢ 20 s 4; 1989 ¢ 185 s 5; 1981 c
136 s 9.]
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Effective date—2011 1st sp.s. c 21: See note following RCW
72.23.025.

RCW 72.09.090 Correctional industries account—Expenditure—
Profits—Appropriations. The correctional industries account is
established in the state treasury. The department of corrections shall
deposit in the account all moneys collected and all profits that
accrue from the industrial and agricultural operations of the
department and any moneys appropriated to the account. Moneys in the
account may be spent only for expenses arising in the correctional
industries operations.

The division's net profits from correctional industries' sales
and contracts shall be reinvested, without appropriation, in the
expansion and improvement of correctional industries. However, the
secretary shall annually recommend that some portion of the profits
from correctional industries be returned to the state general fund.

The secretary shall request appropriations or increased
appropriations whenever it appears that additional money is needed to
provide for the establishment and operation of a comprehensive
correctional industries program. During the 2015-2017 fiscal biennium,
the legislature may appropriate from the correctional industries
account for increased caseload costs at the department of corrections
such amounts as reflect the excess fund balance of the account. [2016
sp.s. ¢ 36 s 945; 2011 1st sp.s. c¢c 21 s 36; 1989 c 185 s 6; 1987 ¢ 7 s
203; 1981 ¢ 136 s 10.]

Effective date—2016 sp.s. c 36: See note following RCW
18.20.430.

Effective date—2011 1st sp.s. c 21: See note following RCW
72.23.025.

Severability—1987 ¢ 7: "If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1987 ¢ 7 s 901.]

RCW 72.09.095 Transfer of funds to department of labor and
industries for crime victims' compensation. Each year the department
shall transfer twenty-five percent of the total annual revenues and
recelpts received in each institutional betterment fund subaccount to
the department of labor and industries for the purpose of providing
direct benefits to crime victims through the crime victims'
compensation program as outlined in chapter 7.68 RCW. This transfer
takes priority over any expenditure of betterment funds and shall be
reflected on the monthly financial statements of each institution's
betterment fund subaccount.

Any funds so transferred to the department of labor and
industries shall be in addition to the crime victims' compensation
amount provided in an omnibus appropriation bill. It is the intent of
the legislature that the funds forecasted or transferred pursuant to
this section shall not reduce the funding levels provided by
appropriation. [1995 ¢ 234 s 2.]
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Finding—1995 ¢ 234: "The legislature finds that the
responsibility for criminal activity should fall squarely on the
criminal. To the greatest extent possible society should not be
expected to have to pay the price for crimes twice, once for the
criminal activity and again by feeding, clothing, and housing the
criminal. The corrections system should be the first place criminals
are given the opportunity to be responsible for paying for their
criminal act, not just through the loss of their personal freedom, but
by making financial contributions to alleviate the pain and suffering
of victims of crime." [1995 c 234 s 1.]

RCW 72.09.100 Inmate work program—Classes of work programs—
Participation—Benefits. It is the intent of the legislature to vest
in the department the power to provide for a comprehensive inmate work
program and to remove statutory and other restrictions which have
limited work programs in the past. It is also the intent of the
legislature to ensure that the department, in developing and selecting
correctional industries work programs, does not encourage the
development of, or provide for selection of or contracting for, or the
significant expansion of, any new or existing class I correctional
industries work programs that unfairly compete with Washington
businesses. The legislature intends that the requirements relating to
fair competition in the correctional industries work programs be
liberally construed by the department to protect Washington businesses
from unfair competition. For purposes of establishing such a
comprehensive program, the legislature recommends that the department
consider adopting any or all, or any variation of, the following
classes of work programs:

(1) CLASS I: FREE VENTURE INDUSTRIES.

(a) The employer model industries in this class shall be operated
and managed in total or in part by any profit or nonprofit
organization pursuant to an agreement between the organization and the
department. The organization shall produce goods or services for sale
to both the public and private sector.

(b) The customer model industries in this class shall be operated
and managed by the department to provide Washington state
manufacturers or businesses with products or services currently
produced or provided by out-of-state or foreign suppliers.

(c) The department shall review these proposed industries,
including any potential new class I industries work program or the
significant expansion of an existing class I industries work program,
before the department contracts to provide such products or services.
The review shall include the analysis required under RCW 72.09.115 to
determine if the proposed correctional industries work program will
compete with any Washington business. An agreement for a new class I
correctional industries work program, or an agreement for a
significant expansion of an existing class I correctional industries
work program, that unfairly competes with any Washington business is
prohibited.

(d) The department shall supply appropriate security and custody
services without charge to the participating firms.

(e) Inmates who work in free venture industries shall do so at
their own choice. They shall be paid a wage comparable to the wage
paid for work of a similar nature in the locality in which the
industry is located, as determined by the director of correctional
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industries. If the director cannot reasonably determine the comparable
wage, then the pay shall not be less than the federal minimum wage.

(f) An inmate who is employed in the class I program of
correctional industries shall not be eligible for unemployment
compensation benefits pursuant to any of the provisions of Title 50
RCW until released on parole or discharged.

(2) CLASS II: TAX REDUCTION INDUSTRIES.

(a) Industries in this class shall be state-owned and operated
enterprises designed primarily to reduce the costs for goods and
services for tax-supported agencies and for nonprofit organizations.

(b) (1) The industries selected for development within this class
shall, as much as possible, match the available pool of inmate work
skills and aptitudes with the work opportunities in the free
community. The industries shall be closely patterned after private
sector industries but with the objective of reducing public support
costs rather than making a profit.

(ii) Except as provided in *RCW 43.19.534(3) and this section,
the products and services of this industry, including purchased
products and services necessary for a complete product line, may be
sold to the following:

(A) Public agencies;

(B) Nonprofit organizations;

(C) Private contractors when the goods purchased will be
ultimately used by a public agency or a nonprofit organization;

(D) An employee and immediate family members of an employee of
the department;

(E) A person under the supervision of the department and his or
her immediate family members; and

(F) A licensed health professional for the sole purpose of
providing eyeglasses to enrollees of the state medical program at no
more than the health professional's cost of acquisition.

(iii) The department shall authorize the type and gquantity of
items that may be purchased and sold under (b) (ii) (D) and (E) of this
subsection.

(iv) It is prohibited to purchase any item purchased under
(b) (ii) (D) and (E) of this subsection for the purpose of resale.

(v) Clothing manufactured by an industry in this class may be
donated to nonprofit organizations that provide clothing free of
charge to low-income persons.

(c) Under no circumstance shall offenders under the custody of
the department of corrections make or assemble uniforms to be worn by
correctional officers employed with the department.

(d) (1) Class II correctional industries products and services
shall be reviewed by the department before offering such products and
services for sale to private contractors.

(ii) The secretary shall conduct a yearly marketing review of the
products and services offered under this subsection. Such review shall
include an analysis of the potential impact of the proposed products
and services on the Washington state business community. To avoid
waste or spoilage and consequent loss to the state, when there is no
public sector market for such goods, by-products and surpluses of
timber, agricultural, and animal husbandry enterprises may be sold to
private persons, at private sale. Surplus by-products and surpluses of
timber, agricultural and animal husbandry enterprises that cannot be
sold to public agencies or to private persons may be donated to
nonprofit organizations. All sales of surplus products shall be
carried out in accordance with rules prescribed by the secretary.
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(e) Security and custody services shall be provided without
charge by the department.

(f) Inmates working in this class of industries shall do so at
their own choice and shall be paid for their work on a gratuity scale
which shall not exceed the wage paid for work of a similar nature in
the locality in which the industry is located and which is approved by
the director of correctional industries.

(g) Provisions of RCW 41.06.142 shall not apply to contracts with
Washington state businesses entered into by the department through
class II industries.

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES.

(a) Industries in this class shall be operated by the department.
They shall be designed and managed to accomplish the following
objectives:

(1) Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free community. It is not
intended that an inmate's work within this class of industries should
be his or her final and total work experience as an inmate.

(ii) Whenever possible, to provide forty hours of work or work
training per week.

(iii) Whenever possible, to offset tax and other public support
costs.

(b) Class III correctional industries shall be reviewed by the
department to set policy for work crews. The department shall prepare
quarterly detail statements showing where work crews worked, what
correctional industry class, and the hours worked.

(c) Supervising, management, and custody staff shall be employees
of the department.

(d) All able and eligible inmates who are assigned work and who
are not working in other classes of industries shall work in this
class.

(e) Except for inmates who work in work training programs,
inmates in this class shall be paid for their work in accordance with
an inmate gratuity scale. The scale shall be adopted by the secretary
of corrections.

(4) CLASS IV: COMMUNITY WORK INDUSTRIES.

(a) Industries in this class shall be operated by the department.
They shall be designed and managed to provide services in the inmate's
resident community at a reduced cost. The services shall be provided
to public agencies, to persons who are poor or infirm, or to nonprofit
organizations.

(b) Class IV correctional industries shall be reviewed by the
department to set policy for work crews. The department shall prepare
quarterly detail statements showing where work crews worked, what
correctional industry class, and the hours worked. Class IV
correctional industries operated in work camps established pursuant to
RCW 72.64.050 are exempt from the requirements of this subsection
(4) (b) .

(c) Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the department. A unit of local
government shall provide work supervision services without charge to
the state and shall pay the inmate's wage.

(d) The department shall reimburse participating units of local
government for liability and workers compensation insurance costs.

(e) Inmates who work in this class of industries shall do so at
their own choice and shall receive a gratuity which shall not exceed
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the wage paid for work of a similar nature in the locality in which
the industry is located.

(5) CLASS V: COMMUNITY RESTITUTION PROGRAMS.

(a) Programs in this class shall be subject to supervision by the
department. The purpose of this class of industries is to enable an
inmate, placed on community supervision, to work off all or part of a
community restitution order as ordered by the sentencing court.

(b) Employment shall be in a community restitution program
operated by the state, local units of government, or a nonprofit
agency.

(c) To the extent that funds are specifically made available for
such purposes, the department shall reimburse nonprofit agencies for
workers compensation insurance costs. [2012 ¢ 220 s 2. Prior: 2011
1st sp.s. ¢ 21 s 37; 2011 c 100 s 1; 2005 ¢ 346 s 1; 2004 c 167 s 3;
(2004 ¢ 167 s 2 expired July 1, 2005); prior: 2002 c 354 s 238; 2002 c
175 s 49; 1995 1st sp.s. c 19 s 33; 1994 c 224 s 1; 1992 ¢ 123 s 1;
1990 ¢ 22 s 1; 1989 ¢ 185 s 7; 1986 c 193 s 2; 1985 ¢ 151 s 1; 1983 c
255 s 5; 1981 ¢ 136 s 11.]

*Reviser's note: RCW 43.19.534 was recodified as RCW 39.26.251 by
2012 ¢ 224 s 28, effective January 1, 2013.

Effective date—2011 1st sp.s. c 21: See note following RCW
72.23.025.

Effective date—2011 ¢ 100: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately [April 18, 2011]." [2011 c 100 s 2.]

Effective date—2004 ¢ 167 s 3: "Section 3 of this act takes
effect July 1, 2005.™ [2004 c 167 s 12.]

Expiration date—2004 c 167 s 2: "Section 2 of this act expires
July 1, 2005."™ [2004 c 167 s 13.]

Short title—Headings, captions not law—Severability—Effective
dates—2002 c 354: See RCW 41.80.907 through 41.80.910.

Effective date—2002 c 175: See note following RCW 7.80.130.

Findings—Purpose—Short title—Severability—Effective date—1995
1st sp.s. ¢ 19: See notes following RCW 72.09.450.

Fish and game projects in prison work programs subject to RCW
72.09.100: RCW 72.63.020.

RCW 72.09.101 Inmate work program—Administrators' duty.
Administrators of work programs described in RCW 72.09.100 shall
ensure that no inmate convicted of a sex offense as defined in chapter
9A.44 RCW obtains access to names, addresses, or telephone numbers of
private individuals while performing his or her duties in an inmate
work program. [1998 ¢ 83 s 1.]
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Effective date—1998 ¢ 83: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately [March 20, 1998]." [1998 ¢ 83 s 2.]

RCW 72.09.104 Prison work programs to operate automated data
input and retrieval systems. The *department of general
administration and the department of corrections shall implement
prison work programs to operate automated data input and retrieval
systems for appropriate departments of state government. [1983 c 296
s 3.]

*Reviser's note: The "department of general administration" was
renamed the "department of enterprise services" by 2011 1st sp.s. c 43
s 107.

Findings—1983 c 296: "The legislature finds and declares that
the costs of state government automated data input and retrieval are
escalating. The legislature further finds and declares that new record
conversion technologies offer a promising means for coping with
current records management problems." [1983 ¢ 296 s 1.]

Policy—1983 c 296: "It is the policy of the state of Washington
that state prisons shall provide prisoners with a work environment in
order that, upon their release, inmates may have the skills necessary
for the successful reentry into society. It is also the policy of the
state to promote the establishment and growth of prison industries
whose work shall benefit the state." [1983 ¢ 296 s 2.]

RCW 72.09.106 Subcontracting of data input and microfilm
capacities. Class II correctional industries may subcontract its data
input and microfilm capacities to firms from the private sector.
Inmates employed under these subcontracts will be paid in accordance
with the Class I free venture industries procedures and wage scale.
[1989 ¢ 185 s 8; 1983 c 296 s 4.]

Findings—Policy—1983 c 296: See notes following RCW 72.09.104.

RCW 72.09.110 Inmates' wages—Supporting cost of corrections—
Crime victims' compensation and family support. All inmates working
in prison industries shall participate in the cost of corrections,
including costs to develop and implement correctional industries
programs, by means of deductions from their gross wages. The secretary
may direct the state treasurer to deposit a portion of these moneys in
the crime victims compensation account. The secretary shall direct
that all moneys received by an inmate for testifying in any Jjudicial
proceeding shall be deposited into the crime victims compensation
account.

When the secretary finds it appropriate and not unduly
destructive of the work incentive, the secretary may also provide
deductions for savings and family support. [1993 sp.s. ¢ 20 s 5; 1991
c 133 s 1; 1989 ¢ 185 s 9; 1986 ¢ 162 s 1; 1981 ¢ 136 s 12.]

Certified on 7/12/2024 Combined Chapter 72.09 RCW Page 17



RCW 72.09.111 Inmate wages—Deductions—Availability of savings—
Recovery of cost of incarceration—Definition. (1) The secretary
shall deduct taxes and legal financial obligations from the wages,
gratuities, or workers' compensation benefits payable directly to the
inmate under chapter 51.32 RCW, of each inmate working in correctional
industries work programs, or otherwise receiving such wages,
gratuities, or benefits. The secretary shall also deduct child support
payments from the gratuities of each inmate working in class II
through class IV correctional industries work programs. The secretary
shall develop a formula for the distribution of offender wages,
gratuities, and benefits. The formula shall not reduce the inmate
account below the indigency level, as defined in RCW 72.09.015.

(a) The formula shall include the following maximum allowable
deductions from class I wages and from all others earning at least
minimum wage:

(1) Five percent to the crime victims' compensation account
provided in RCW 7.68.045;

(1ii) Ten percent to a department personal inmate savings account;

(1iii) Twenty percent to the department to contribute to the cost
of incarceration;

(iv) Twenty percent for payment of legal financial obligations
for all inmates who have legal financial obligations owing in any
Washington state superior court; and

(v) Twenty percent for payment of any civil judgment for assault
for inmates who are subject to a civil judgment for assault in any
Washington state court or federal court.

(b) The formula shall include the following minimum deductions
from class II gross gratuities:

(1) Five percent to the crime victims' compensation account
provided in RCW 7.68.045;

(1ii) Ten percent to a department personal inmate savings account;

(1iii) Fifteen percent to the department to contribute to the cost
of incarceration;

(iv) Twenty percent for payment of legal financial obligations
for all inmates who have legal financial obligations owing in any
Washington state superior court;

(v) Fifteen percent for any child support owed under a support
order; and

(vi) Fifteen percent for payment of any civil judgment for
assault for inmates who are subject to a civil judgment for assault in
any Washington state court or federal court.

(c) The formula shall include the following minimum deductions
from any workers' compensation benefits paid pursuant to RCW
51.32.080:

(1) Five percent to the crime victims' compensation account
provided in RCW 7.68.045;

(1ii) Ten percent to a department personal inmate savings account;

(1iii) Twenty percent to the department to contribute to the cost
of incarceration; and

(iv) An amount equal to any legal financial obligations owed by
the inmate established by an order of any Washington state superior
court up to the total amount of the award.

(d) The formula shall include the following minimum deductions
from class III gratuities:

(1) Five percent for the crime victims' compensation account
provided in RCW 7.68.045;
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(ii) Fifteen percent for any child support owed under a support
order; and

(iii) Fifteen percent for payment of any civil judgment for
assault for inmates who are subject to a civil judgment for assault in
any Washington state court or federal court.

(e) The formula shall include the following minimum deduction
from class IV gross gratuities:

(1) Five percent to the department to contribute to the cost of
incarceration;

(ii) Fifteen percent for any child support owed under a support
order; and

(iii) Fifteen percent for payment of any civil judgment for
assault for inmates who are subject to a civil judgment for assault in
any Washington state court or federal court.

(2) Any person sentenced to life imprisonment without possibility
of release or parole under *chapter 10.95 RCW or sentenced to death
shall be exempt from the requirement under subsection (1) (a) (ii),

(b) (i1), or (c) (ii).

(3) (a) The department personal inmate savings account, together
with any accrued interest, may be made available to an inmate at the
following times:

(1) During confinement to pay for accredited postsecondary
educational expenses;

(ii) Prior to the release from confinement to pay for department-
approved reentry activities that promote successful community
reintegration; or

(iii) When the secretary determines that an emergency exists for
the inmate.

(b) The secretary shall establish guidelines for the release of
funds pursuant to (a) of this subsection, giving consideration to the
inmate's need for resources at the time of his or her release from
confinement.

(c) Any funds remaining in an offender's personal inmate savings
account shall be made available to the offender at the time of his or
her release from confinement.

(4) The management of classes I, II, and IV correctional
industries may establish an incentive payment for offender workers
based on productivity criteria. This incentive shall be paid
separately from the hourly wage/gratuity rate and shall not be subject
to the specified deduction for cost of incarceration.

(5) In the event that the offender worker's wages, gratuity, or
workers' compensation benefit is subject to garnishment for support
enforcement, the crime victims' compensation account, savings, and
cost of incarceration deductions shall be calculated on the net wages
after taxes, legal financial obligations, and garnishment.

(6) The department shall explore other methods of recovering a
portion of the cost of the inmate's incarceration and for encouraging
participation in work programs, including development of incentive
programs that offer inmates benefits and amenities paid for only from
wages earned while working in a correctional industries work program.

(7) The department shall develop the necessary administrative
structure to recover inmates' wages and keep records of the amount
inmates pay for the costs of incarceration and amenities. All funds
deducted from inmate wages under subsection (1) of this section for
the purpose of contributions to the cost of incarceration shall be
deposited in a dedicated fund with the department and shall be used
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only for the purpose of enhancing and maintaining correctional
industries work programs.

(8) It shall be in the discretion of the secretary to apportion
the inmates between class I and class II depending on available
contracts and resources.

(9) Nothing in this section shall limit the authority of the
department of social and health services division of child support
from taking collection action against an inmate's moneys, assets, or
property pursuant to chapter 26.23, 74.20, or 74.20A RCW.

(10) For purposes of this section, "wages" means monetary
compensation due to an offender worker by reason of his or her
participation in a class I work program, subject to allowable
deductions. [2017 ¢ 81 s 1; 2011 ¢ 282 s 2. Prior: 2010 c 122 s 5;
2010 ¢ 116 s 1; 2009 c 479 s 60; 2007 c 483 s 605; 2004 c 167 s 7;
prior: 2003 c 379 s 25; 2003 ¢ 271 s 2; 2002 ¢ 126 s 2; 1999 c 325 s
2; 1994 sp.s. ¢ 7 s 534; 1993 sp.s. c 20 s 2.]

*Reviser's note: RCW 10.95.040 through 10.95.901 relating to
"death sentence" was repealed by 2023 c 102 s 21.

Effective date—2010 ¢ 116: "This act takes effect July 1, 2010."
[2010 ¢ 116 s 2.]

Effective date—2009 c 479: See note following RCW 2.56.030.
Finding—Intent—2007 c 483: See note following RCW 35.82.340.
Findings—2007 c 483: See RCW 72.78.005.

Severability—Effective dates—2003 c 379: See notes following RCW
9.94A.728.

Intent—Purpose—2003 c 379 ss 13-27: See note following RCW
9.94A.760.

Effective date—1994 sp.s. ¢ 7 s 534: "Section 534 of this act
shall take effect June 30, 1994." [1994 sp.s. ¢ 7 s 536.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1993 sp.s. ¢ 20 s 2: "Section 2 of this act shall
take effect June 30, 1994." [1993 sp.s. c 20 s 10.]

RCW 72.09.115 Proposed new class I correctional industries work
program—Threshold analysis—Business impact analysis—Public hearing—
Finding. (1) The department must prepare a threshold analysis for any
proposed new class I correctional industries work program or the
significant expansion of an existing class I correctional industries
work program before the department enters into an agreement to provide
such products or services. The analysis must state whether the
proposed new or expanded program will impact any Washington business
and must be based on information sufficient to evaluate the impact on
Washington business.
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(2) If the threshold analysis determines that a proposed new or
expanded class I correctional industries work program will impact a
Washington business, the department must complete a business impact
analysis before the department enters into an agreement to provide
such products or services. The business impact analysis must include:

(a) A detailed statement identifying the scope and types of
impacts caused by the proposed new or expanded correctional industries
work program on Washington businesses; and

(b) A detailed statement of the business costs of the proposed
correctional industries work program compared to the business costs of
the Washington businesses that may be impacted by the proposed class I
correctional industries work program. Business costs of the proposed
correctional industries work program include rent, water, sewer,
electricity, disposal, labor costs, and any other quantifiable expense
unigque to operating in a prison. Business costs of the impacted
Washington business include rent, water, sewer, electricity, disposal,
property taxes, and labor costs including employee taxes, unemployment
insurance, and workers' compensation.

(3) The completed threshold analysis and any completed business
impact analysis with all supporting documents must be shared in a
meaningful and timely manner with local chambers of commerce, trade or
business associations, local and state labor union organizations, and
government entities before a finding required under subsection (4) of
this section is made on the proposed new or expanded class I
correctional industries work program.

(4) If a business impact analysis i1s completed, the department
must conduct a public hearing to take public testimony on the business
impact analysis. The department must, at a minimum, establish a
publicly accessible website containing information reasonably
calculated to provide notice to each Washington business assigned the
same three-digit standard industrial classification code, or the
corresponding North American industry classification system code, as
the organization seeking the class I correctional industries work
program agreement of the date, time, and place of the hearing. Notice
of the hearing shall be posted at least thirty days prior to the
hearing.

(5) Following the public hearing, the department shall adopt a
finding that the proposed new or expanded class I correctional
industries work program: (a) Will not compete with any Washington
business; (b) will not compete unfairly with any Washington business;
or (c) will compete unfairly with any Washington business and is
therefore prohibited under chapter 167, Laws of 2004. [2004 c 167 s
4.]

RCW 72.09.116 Information obtained under RCW 72.09.115 exempt
from public disclosure. All records, documents, data, and other
materials obtained under the requirements of RCW 72.09.115 from an
existing correctional industries class I work program participant or
an applicant for a proposed new or expanded class I correctional
industries work program are exempt from public disclosure under
chapter 42.56 RCW. [2005 ¢ 274 s 347; 2004 ¢ 167 s 8.]

RCW 72.09.120 Distribution of list of inmate job opportunities.
In order to assist inmates in finding work within prison industries,
the department shall periodically prepare and distribute a list of
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prison industries' job opportunities, which shall include job
descriptions and the educational and skill requirements for each job.
[1981 ¢ 136 s 16.]

RCW 72.09.130 Incentive system for participation in education
and work programs—Rules—Dissemination. (1) The department shall
adopt, by rule, a system that clearly links an inmate's behavior and
participation in available education and work programs with the
receipt or denial of earned early release days and other privileges.
The system shall include increases or decreases in the degree of
liberty granted the inmate within the programs operated by the
department, access to or withholding of privileges available within
correctional institutions, and recommended increases or decreases 1in
the number of earned early release days that an inmate can earn for
good conduct and good performance.

(2) Earned early release days shall be recommended by the
department as a reward for accomplishment. The system shall be fair,
measurable, and understandable to offenders, staff, and the public. At
least once in each twelve-month period, the department shall inform
the offender in writing as to his or her conduct and performance. This
written evaluation shall include reasons for awarding or not awarding
recommended earned early release days for good conduct and good
performance. An inmate is not eligible to receive earned early release
days during any time in which he or she refuses to participate in an
available education or work program into which he or she has been
placed under RCW 72.09.460.

(3) The department shall provide each offender in its custody a
written description of the system created under this section. [1995
1st sp.s. ¢ 19 s 6; 1981 ¢ 136 s 17.]

Findings—Purpose—Short title—Severability—Effective date—1995
1st sp.s. ¢ 19: See notes following RCW 72.09.450.

RCW 72.09.135 Adoption of standards for correctional facilities.
The department of corrections shall, no later than July 1, 1987, adopt
standards for the operation of state adult correctional facilities.
These standards shall be the minimums necessary to meet federal and
state constitutional requirements relating to health, safety, and
welfare of inmates and staff, and specific state and federal statutory
requirements, and to provide for the public's health, safety, and
welfare. The need for each standard shall be documented. [1987 c 462
s 15.]

Effective dates—1987 c 462: See note following RCW 13.04.116.

RCW 72.09.190 Legal services for inmates. (1) It is the intent
of the legislature that reasonable legal services be provided to
persons committed to the custody of the department of corrections. The
department shall contract with persons or organizations to provide
legal services. The secretary shall adopt procedures designed to
minimize any conflict of interest, or appearance thereof, in respect
to the provision of legal services and the department's administration
of such contracts.
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(2) Persons who contract to provide legal services are expressly
forbidden to solicit plaintiffs or promote litigation which has not
been pursued initially by a person entitled to such services under
this section.

(3) Persons who contract to provide legal services shall exhaust
all informal means of resolving a legal complaint or dispute prior to
the filing of any court proceeding.

(4) Nothing in this section forbids the secretary to supplement
contracted legal services with any of the following: (a) Law
libraries, (b) law student interns, and (c) volunteer attorneys.

(5) The total due a contractor as compensation, fees, or
reimbursement under the terms of the contract shall be reduced by the
total of any other compensation, fees, or reimbursement received by or
due the contractor for the performance of any legal service to inmates
during the contract period. Any amount received by a contractor under
contract which is not due under this section shall be immediately
returned by the contractor. [1981 ¢ 136 s 23.]

RCW 72.09.200 Transfer of files, property, and appropriations.
All reports, documents, surveys, books, records, files, papers, and
other writings in the possession of the department of social and
health services pertaining to the functions transferred by RCW
72.09.040 shall be delivered to the custody of the department of
corrections. All cabinets, furniture, office equipment, motor
vehicles, and other tangible property employed exclusively in carrying
out the powers and duties transferred by RCW 72.09.040 shall be made
available to the department of corrections. All funds, credits, or
other assets held in connection with the functions transferred by RCW
72.09.040 shall be assigned to the department of corrections.

Any appropriations made to the department of social and health
services for the purpose of carrying out the powers, duties, and
functions transferred by RCW 72.09.040 shall on July 1, 1981, be
transferred and credited to the department of corrections for the
purpose of carrying out the transferred powers, duties, and functions.

Whenever any question arises as to the transfer of any funds
including unexpended balances within any accounts, books, documents,
records, papers, files, equipment, or other tangible property used or
held in the exercise of the powers and the performance of the duties
and functions transferred under RCW 72.09.040, the director of
financial management shall make a determination as to the proper
allocation and certify the same to the state agencies concerned.

If apportionments of budgeted funds are required because of the
transfers authorized in this section, the director of financial
management shall certify the apportionments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall make
the appropriate transfer and adjustments in funds and appropriation
accounts and equipment records in accordance with the certification.
[1981 ¢ 136 s 31.]

RCW 72.09.210 Transfer of employees. All employees of the
department of social and health services who are directly employed in
connection with the exercise of the powers and performance of the
duties and functions transferred to the department of corrections by
RCW 72.09.040 shall be transferred on July 1, 1981, to the
jurisdiction of the department of corrections.
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All such employees classified under chapter 41.06 RCW, the state
civil service law, shall be assigned to the department of corrections.
Except as otherwise provided, such employees shall be assigned without
any loss of rights, subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing the state
civil service law. [1981 ¢ 136 s 32.]

RCW 72.09.220 Employee rights under collective bargaining.
Nothing contained in RCW 72.09.010 through 72.09.190, 72.09.901, and
section 13, chapter 136, Laws of 1981 may be construed to downgrade
any rights of any employee under any existing collective bargaining
unit or the provisions of any existing collective bargaining agreement
until the agreement has expired or until the bargaining unit has been
modified by action of the Washington personnel resources board as
provided by law. [1993 ¢ 281 s 64; 1981 ¢ 136 s 33.]

Effective date—1993 ¢ 281: See note following RCW 41.06.022.

RCW 72.09.225 Sexual misconduct by state employees, contractors.
(1) When the secretary has reasonable cause to believe that sexual
intercourse or sexual contact between an employee and an inmate has
occurred, notwithstanding any rule adopted under chapter 41.06 RCW the
secretary shall immediately suspend the employee.

(2) The secretary shall immediately institute proceedings to
terminate the employment of any person:

(a) Who is found by the department, based on a preponderance of
the evidence, to have had sexual intercourse or sexual contact with
the inmate; or

(b) Upon a guilty plea or conviction for any crime specified in
chapter 9A.44 RCW when the victim was an inmate.

(3) When the secretary has reasonable cause to believe that
sexual intercourse or sexual contact between the employee of a
contractor and an inmate has occurred, the secretary shall require the
employee of a contractor to be immediately removed from any employment
position which would permit the employee to have any access to any
inmate.

(4) The secretary shall disqualify for employment with a
contractor in any position with access to an inmate, any person:

(a) Who is found by the department, based on a preponderance of
the evidence, to have had sexual intercourse or sexual contact with
the inmate; or

(b) Upon a guilty plea or conviction for any crime specified in
chapter 9A.44 RCW when the victim was an inmate.

(5) The secretary, when considering the renewal of a contract
with a contractor who has taken action under subsection (3) or (4) of
this section, shall require the contractor to demonstrate that there
has been significant progress made in reducing the likelihood that any
of its employees will have sexual intercourse or sexual contact with
an inmate. The secretary shall examine whether the contractor has
taken steps to improve hiring, training, and monitoring practices and
whether the employee remains with the contractor. The secretary shall
not renew a contract unless he or she determines that significant
progress has been made.
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(6) (a) For the purposes of RCW 50.20.060, a person terminated
under this section shall be considered discharged for misconduct.

(b) (1) The department may, within its discretion or upon request
of any member of the public, release information to an individual or
to the public regarding any person or contract terminated under this
section.

(ii) An appointed or elected public official, public employee, or
public agency as defined in RCW 4.24.470 is immune from civil
liability for damages for any discretionary release of relevant and
necessary information, unless it is shown that the official, employee,
or agency acted with gross negligence or in bad faith. The immunity
provided under this section applies to the release of relevant and
necessary information to other public officials, public employees, or
public agencies, and to the public.

(iii) Except as provided in chapter 42.56 RCW, or elsewhere,
nothing in this section shall impose any liability upon a public
official, public employee, or public agency for failing to release
information authorized under this section. Nothing in this section
implies that information regarding persons designated in subsection
(2) of this section is confidential except as may otherwise be
provided by law.

(7) The department shall adopt rules to implement this section.
The rules shall reflect the legislative intent that this section
prohibits individuals who are employed by the department or a
contractor of the department from having sexual intercourse or sexual
contact with inmates. The rules shall also reflect the legislative
intent that when a person is employed by the department or a
contractor of the department, and has sexual intercourse or sexual
contact with an inmate against the employed person's will, the
termination provisions of this section shall not be invoked.

(8) As used in this section:

(a) "Contractor" includes all subcontractors of a contractor;

(b) "Inmate" means an inmate as defined in RCW 72.09.015 or a
person under the supervision of the department; and

(c) "Sexual intercourse" and "sexual contact" have the meanings
provided in RCW 9A.44.010. [2005 ¢ 274 s 348; 1999 ¢ 72 s 2.]

Application—1999 ¢ 72: See note following RCW 13.40.570.

RCW 72.09.230 Duties continued during transition. All state
officials required to maintain contact with or provide services to the
department or secretary of social and health services relating to
adult corrections shall continue to perform the services for the
department of corrections.

In order to ease the transition of adult corrections to the
department of corrections, the governor may require an interagency
agreement between the department and the department of social and
health services under which the department of social and health
services would, on a temporary basis, continue to perform all or part
of any specified function of the department of corrections. [1981 c
136 s 34.]

RCW 72.09.240 Reimbursement of employees for offender assaults.
(1) In recognition of prison overcrowding and the hazardous nature of
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employment in state correctional institutions and offices, the
legislature hereby provides a supplementary program to reimburse
employees of the department of corrections and the department of
natural resources for some of their costs attributable to their being
the victims of offender assaults. This program shall be limited to the
reimbursement provided in this section.

(2) An employee is only entitled to receive the reimbursement
provided in this section if the secretary of corrections or the
commissioner of public lands, or the secretary's or commissioner's
designee, finds that each of the following has occurred:

(a) An offender has assaulted the employee while the employee is
performing the employee's official duties and as a result thereof the
employee has sustained injuries which have required the employee to
miss days of work; and

(b) The assault cannot be attributable to any extent to the
employee's negligence, misconduct, or failure to comply with any rules
or conditions of employment.

(3) The reimbursement authorized under this section shall be as
follows:

(a) The employee's accumulated sick leave days shall not be
reduced for the workdays missed;

(b) For each workday missed for which the employee is not
eligible to receive compensation under chapter 51.32 RCW, the employee
shall receive full pay; and

(c) In respect to workdays missed for which the employee will
receive or has received compensation under chapter 51.32 RCW, the
employee shall be reimbursed in an amount which, when added to that
compensation, will result in the employee receiving full pay for the
workdays missed.

(4) Reimbursement under this section may not continue longer than
three hundred sixty-five consecutive days after the date of the injury
or the date of termination of time loss benefits related to the
assault by the department of labor and industries, whichever is later.

(5) The employee shall not be entitled to the reimbursement
provided in subsection (3) of this section for any workday for which
the secretary or the commissioner of public lands, or the secretary's
or commissioner's designee, finds that the employee has not diligently
pursued his or her compensation remedies under chapter 51.32 RCW.

(6) The reimbursement shall only be made for absences which the
secretary or the commissioner of public lands, or the secretary's or
commissioner's designee, believes are justified.

(7) While the employee is receiving reimbursement under this
section, he or she shall continue to be classified as a state employee
and the reimbursement amount shall be considered as salary or wages.

(8) All reimbursement payments required to be made to employees
under this section shall be made by the department of corrections or
the department of natural resources. The payments shall be considered
as a salary or wage expense and shall be paid by the department of
corrections or the department of natural resources in the same manner
and from the same appropriations as other salary and wage expenses of
the department of corrections or the department of natural resources.

(9) Should the legislature revoke the reimbursement authorized
under this section or repeal this section, no affected employee is
entitled thereafter to receive the reimbursement as a matter of
contractual right.

(10) For the purposes of this section, "offender" means: (a)
Offender as defined in RCW 9.94A.030; and (b) any other person in the
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custody of or subject to the jurisdiction of the department of
corrections. [2016 ¢ 8 s 1; 2002 ¢ 77 s 2; 1988 ¢ 149 s 1; 1984 c 246
s 9.]

Severability—1984 c 246: See note following RCW 9.94A.870.

RCW 72.09.251 Communicable disease prevention guidelines. (1)
The department shall develop and implement policies and procedures for
the uniform distribution of communicable disease prevention guidelines
to all corrections staff who, in the course of their regularly
assigned job responsibilities, may come within close physical
proximity to offenders with communicable diseases.

(2) The guidelines shall identify special precautions necessary
to reduce the risk of transmission of communicable diseases.

(3) For the purposes of this section, "communicable disease"
means sexually transmitted diseases, as defined in RCW 70.24.017,
diseases caused by blood-borne pathogens, or any other illness caused
by an infectious agent that can be transmitted from one person,
animal, or object to another person by direct or indirect means
including transmission via an intermediate host or wvector, food,
water, or air. [1997 ¢ 345 s 4.]

Findings—Intent—1997 c 345: See note following RCW 70.24.340.

RCW 72.09.260 Litter cleanup programs—Requirements. (1) The
department shall assist local units of government in establishing
community restitution programs for litter cleanup. Community
restitution litter cleanup programs must include the following: (a)
Procedures for documenting the number of community restitution hours
worked in litter cleanup by each offender; (b) plans to coordinate
litter cleanup activities with local governmental entities responsible
for roadside and park maintenance; (c) insurance coverage for
offenders during litter cleanup activities pursuant to RCW 51.12.045;
(d) provision of adequate safety equipment and, if needed, weather
protection gear; and (e) provision for including felons and
misdemeanants in the program.

(2) Community restitution programs established under this section
shall involve, but not be limited to, persons convicted of nonviolent,
drug-related offenses.

(3) Nothing in this section shall diminish the department's
authority to place offenders in community restitution programs or to
determine the suitability of offenders for specific programs.

(4) As used in this section, "litter cleanup" includes cleanup
and removal of solid waste that is illegally dumped. [2002 ¢ 175 s
50; 1990 ¢ 66 s 2.]

Effective date—2002 c 175: See note following RCW 7.80.130.

Findings—Intent—1990 c 66: "The legislature finds that the
amount of litter along the state's roadways is increasing at an
alarming rate and that local governments often lack the human and
fiscal resources to remove litter from public roads. The legislature
also finds that persons committing nonviolent, drug-related offenses
can often be productively engaged through programs to remove litter
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from county and municipal roads. It is therefore the intent of the
legislature to assist local units of government in establishing
community restitution programs for litter cleanup and to establish a
funding source for such programs.”" [2002 c 175 s 51; 1990 c 66 s 1.]

RCW 72.09.270 Individual reentry plan. (Effective until January
1, 2025.) (1) The department of corrections shall develop an
individual reentry plan as defined in RCW 72.09.015 for every
incarcerated individual who is committed to the jurisdiction of the
department except:

(a) Incarcerated individuals who are sentenced to life without
the possibility of release or sentenced to death under *chapter 10.95
RCW; and

(b) Incarcerated individuals who are subject to the provisions of
8 U.S.C. Sec. 1227.

(2) The individual reentry plan may be one document, or may be a
series of individual plans that combine to meet the requirements of
this section.

(3) In developing individual reentry plans, the department shall
assess all incarcerated individuals using standardized and
comprehensive tools to identify the criminogenic risks, programmatic
needs, and educational and vocational skill levels for each
incarcerated individual. The assessment tool should take into account
demographic biases, such as culture, age, and gender, as well as the
needs of the incarcerated individual, including any learning
disabilities, substance abuse or mental health issues, and social or
behavior challenges.

(4) (a) The initial assessment shall be conducted as early as
sentencing, but, whenever possible, no later than forty-five days of
being sentenced to the jurisdiction of the department of corrections.

(b) The incarcerated individual's individual reentry plan shall
be developed as soon as possible after the initial assessment is
conducted, but, whenever possible, no later than sixty days after
completion of the assessment, and shall be periodically reviewed and
updated as appropriate.

(5) The individual reentry plan shall, at a minimum, include:

(a) A plan to maintain contact with the incarcerated individual's
children and family, if appropriate. The plan should determine whether
parenting classes, or other services, are appropriate to facilitate
successful reunification with the incarcerated individual's children
and family;

(b) An individualized portfolio for each incarcerated individual
that includes the incarcerated individual's education achievements,
certifications, employment, work experience, skills, and any training
received prior to and during incarceration; and

(c) A plan for the incarcerated individual during the period of
incarceration through reentry into the community that addresses the
needs of the incarcerated individual including education, employment,
substance abuse treatment, mental health treatment, family
reunification, and other areas which are needed to facilitate a
successful reintegration into the community.

(6) (a) Prior to discharge of any incarcerated individual, the
department shall:

(1) Evaluate the incarcerated individual's needs and, to the
extent possible, connect the incarcerated individual with existing
services and resources that meet those needs; and
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(ii) Connect the incarcerated individual with a community justice
center and/or community transition coordination network in the area in
which the incarcerated individual will be residing once released from
the correctional system if one exists.

(b) If the department recommends partial confinement in an
incarcerated individual's individual reentry plan, the department
shall maximize the period of partial confinement for the incarcerated
individual as allowed pursuant to RCW 9.94A.728 to facilitate the
incarcerated individual's transition to the community.

(7) The department shall establish mechanisms for sharing
information from individual reentry plans to those persons involved
with the incarcerated individual's treatment, programming, and
reentry, when deemed appropriate. When feasible, this information
shall be shared electronically.

(8) (a) In determining the county of discharge for an incarcerated
individual released to community custody, the department may approve a
residence location that is not in the incarcerated individual's county
of origin if the department determines that the residence location
would be appropriate based on any court-ordered condition of the
incarcerated individual's sentence, victim safety concerns, and
factors that increase opportunities for successful reentry and long-
term support including, but not limited to, location of family or
other sponsoring persons or organizations that will support the
incarcerated individual, ability to complete an educational program
that the incarcerated individual is enrolled in, availability of
appropriate programming or treatment, and access to housing,
employment, and prosocial influences on the person in the community.

(b) In implementing the provisions of this subsection, the
department shall approve residence locations in a manner that will not
cause any one county to be disproportionately impacted.

(c) If the incarcerated individual is not returned to his or her
county of origin, the department shall provide the law and justice
council of the county in which the incarcerated individual is placed
with a written explanation.

(d) (1) For purposes of this section, except as provided in
(d) (i1i) of this subsection, the incarcerated individual's county of
origin means the county of the incarcerated individual's residence at
the time of the incarcerated individual's first felony conviction in
Washington state.

(ii) If the incarcerated individual is a homeless person as
defined in RCW 43.185C.010, or the incarcerated individual's residence
is unknown, then the incarcerated individual's county of origin means
the county of the incarcerated individual's first felony conviction in
Washington state.

(9) Nothing in this section creates a vested right in
programming, education, or other services. [2021 ¢ 200 s 3; 2008 c
231 s 48; 2007 c 483 s 203.]

*Reviser's note: RCW 10.95.040 through 10.95.901 relating to
"death sentence" was repealed by 2023 c 102 s 21.

Intent—Application—Application of repealers—Effective date—
2008 c 231: See notes following RCW 9.94A.701.

Severability—2008 c 231: See note following RCW 9.94A.500.
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Intent—2007 ¢ 483: "Individual reentry plans are intended to be
a tool for the department of corrections to identify the needs of an
offender. Individual reentry plans are meant to assist the department
in targeting programming and services to offenders with the greatest
need and to the extent that those services are funded and available.
The state cannot meet every need that may have contributed to every
offender's criminal proclivities. Further, an individual reentry plan,
and the programming resulting from that plan, are not a guarantee that
an offender will not recidivate. Rather, the legislature intends that
by identifying offender needs and offering programs that have been
proven to reduce the likelihood of reoffense, the state will benefit
by an overall reduction in recidivism." [2007 c 483 s 201.]

Findings—2007 c 483: See RCW 72.78.005.

RCW 72.09.270 Individual reentry plan. (Effective January 1,
2025.) (1) The department of corrections shall develop an individual
reentry plan as defined in RCW 72.09.015 for every incarcerated
individual who is committed to the jurisdiction of the department
except:

(a) Incarcerated individuals who are sentenced to life without
the possibility of release or sentenced to death under *chapter 10.95
RCW; and

(b) Incarcerated individuals who are subject to the provisions of
8 U.S.C. Sec. 1227.

(2) The individual reentry plan may be one document, or may be a
series of individual plans that combine to meet the requirements of
this section.

(3) In developing individual reentry plans, the department shall
assess all incarcerated individuals using standardized and
comprehensive tools to identify the criminogenic risks, programmatic
needs, and educational and vocational skill levels for each
incarcerated individual. The assessment tool should take into account
demographic biases, such as culture, age, and gender, as well as the
needs of the incarcerated individual, including any learning
disabilities, substance abuse or mental health issues, and social or
behavior challenges.

(4) (a) The initial assessment shall be conducted as early as
sentencing, but, whenever possible, no later than forty-five days of
being sentenced to the jurisdiction of the department of corrections.

(b) The incarcerated individual's individual reentry plan shall
be developed as soon as possible after the initial assessment is
conducted, but, whenever possible, no later than sixty days after
completion of the assessment, and shall be periodically reviewed and
updated as appropriate.

(5) The individual reentry plan shall, at a minimum, include:

(a) A plan to maintain contact with the incarcerated individual's
children and family, if appropriate. The plan should determine whether
parenting classes, or other services, are appropriate to facilitate
successful reunification with the incarcerated individual's children
and family;

(b) An individualized portfolio for each incarcerated individual
that includes the incarcerated individual's education achievements,
certifications, employment, work experience, skills, and any training
received prior to and during incarceration; and
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(c) A plan for the incarcerated individual during the period of
incarceration through reentry into the community that addresses the
needs of the incarcerated individual including education, employment,
substance abuse treatment, mental health treatment, family
reunification, and other areas which are needed to facilitate a
successful reintegration into the community.

(6) (a) Prior to discharge of any incarcerated individual, the
department shall:

(1) Evaluate the incarcerated individual's needs and, to the
extent possible, connect the incarcerated individual with existing
services and resources that meet those needs;

(ii) Connect the incarcerated individual with a community justice
center and/or community transition coordination network in the area in
which the incarcerated individual will be residing once released from
the correctional system if one exists; and

(iii) Ensure that every consenting incarcerated individual
confined in a department of corrections facility for 60 days or longer
possesses a valid identicard or driver's license, issued by the
department of licensing under chapter 46.20 RCW, prior to the
individual's release to the community. Issuance of the identicard or
driver's license must not cause a delay in the incarcerated
individual's release to the community or transfer to partial
confinement. The department must:

(A) Pay any application fee required for obtaining the
identicard;

(B) Provide a photo of the incarcerated individual for use on the
identicard under RCW 46.20.035(1), which upon request of the
individual must be a different photo than the individual's mug shot
and not indicate that the individual was incarcerated at the time of
the photo; and

(C) Obtain a signature from the individual that is acceptable to
the department of licensing to use for an identicard or driver's
license.

(b) If the department recommends partial confinement in an
incarcerated individual's individual reentry plan, the department
shall maximize the period of partial confinement for the incarcerated
individual as allowed pursuant to RCW 9.94A.728 to facilitate the
incarcerated individual's transition to the community.

(7) The department shall establish mechanisms for sharing
information from individual reentry plans to those persons involved
with the incarcerated individual's treatment, programming, and
reentry, when deemed appropriate. When feasible, this information
shall be shared electronically.

(8) (a) In determining the county of discharge for an incarcerated
individual released to community custody, the department may approve a
residence location that is not in the incarcerated individual's county
of origin if the department determines that the residence location
would be appropriate based on any court-ordered condition of the
incarcerated individual's sentence, victim safety concerns, and
factors that increase opportunities for successful reentry and long-
term support including, but not limited to, location of family or
other sponsoring persons or organizations that will support the
incarcerated individual, ability to complete an educational program
that the incarcerated individual is enrolled in, availability of
appropriate programming or treatment, and access to housing,
employment, and prosocial influences on the person in the community.
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(b) In implementing the provisions of this subsection, the
department shall approve residence locations in a manner that will not
cause any one county to be disproportionately impacted.

(c) If the incarcerated individual is not returned to his or her
county of origin, the department shall provide the law and justice
council of the county in which the incarcerated individual is placed
with a written explanation.

(d) (1) For purposes of this section, except as provided in
(d) (i1) of this subsection, the incarcerated individual's county of
origin means the county of the incarcerated individual's residence at
the time of the incarcerated individual's first felony conviction in
Washington state.

(ii) If the incarcerated individual is a homeless person as
defined in RCW 43.185C.010, or the incarcerated individual's residence
is unknown, then the incarcerated individual's county of origin means
the county of the incarcerated individual's first felony conviction in
Washington state.

(9) Nothing in this section creates a vested right in
programming, education, or other services. [2024 ¢ 315 s 1; 2021 c
200 s 3; 2008 c 231 s 48; 2007 c 483 s 203.]

*Reviser's note: RCW 10.95.040 through 10.95.901 relating to
"death sentence" was repealed by 2023 c 102 s 21.

Effective date—2024 ¢ 315: "This act takes effect January 1,
2025." [2024 ¢ 315 s 8.]

Intent—Application—Application of repealers—Effective date—
2008 c 231: See notes following RCW 9.94A.701.

Severability—2008 c 231: See note following RCW 9.94A.500.

Intent—2007 ¢ 483: "Individual reentry plans are intended to be
a tool for the department of corrections to identify the needs of an
offender. Individual reentry plans are meant to assist the department
in targeting programming and services to offenders with the greatest
need and to the extent that those services are funded and available.
The state cannot meet every need that may have contributed to every
offender's criminal proclivities. Further, an individual reentry plan,
and the programming resulting from that plan, are not a guarantee that
an offender will not recidivate. Rather, the legislature intends that
by identifying offender needs and offering programs that have been
proven to reduce the likelihood of reoffense, the state will benefit
by an overall reduction in recidivism." [2007 c 483 s 201.]

Findings—2007 c 483: See RCW 72.78.005.

RCW 72.09.275 Duty to notify of process for restoration of
voting rights. (1) The department shall notify a person, in writing,
of the process for restoration of voting rights, as described in RCW
29A.08.520, prior to the release from, or transfer to partial
confinement from, total confinement under the jurisdiction of the
department of corrections unless a person is being released from a
department of corrections facility to an out-of-state jurisdiction or
federal detention center, pursuant to a felony conviction. The
department shall also provide the person with:
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(a) A voter registration form and written instructions for
returning the form by mail; and

(b) Written information regarding registering to vote in person
and electronically.

(2) For purposes of this section:

(a) A sentence of total confinement does not include confinement
imposed as a sanction for a community custody violation under RCW
9.94A.633(1).

(b) "Total confinement" has the same meaning as in RCW 9.94A.030.
[2021 ¢ 10 s 7; 2019 ¢ 43 s 1.]

Effective date—2021 ¢ 10: See note following RCW 29A.08.520.

RCW 72.09.280 Community justice centers. (1) The department
shall continue to establish community justice centers throughout the
state for the purpose of providing comprehensive services and
monitoring for offenders who are reentering the community.

(2) For the purposes of this chapter, "community Jjustice center"
is defined as a nonresidential facility staffed primarily by the
department in which recently released offenders may access services
necessary to improve their successful reentry into the community. Such
services may include but are not limited to, those listed in the
individual reentry plan, mental health, chemical dependency, sex
offender treatment, anger management, parenting education, financial
literacy, housing assistance, and employment assistance.

(3) At a minimum, the community justice center shall include:

(a) A violator program to allow the department to utilize a range
of available sanctions for offenders who violate conditions of their
supervision;

(b) An employment opportunity program to assist an offender in
finding employment; and

(c) Resources for connecting offenders with services such as
treatment, transportation, training, family reunification, and
community services.

(4) In addition to any other programs or services offered by a
community Jjustice center, the department shall designate a transition
coordinator to facilitate connections between the former offender and
the community. The department may designate transition coordination
services to be provided by a community transition coordination network
pursuant to *RCW 72.78.030 if one has been established in the
community where the community Jjustice center is located and the
department has entered into a memorandum of understanding with the
county to share resources.

(5) The transition coordinator shall provide information to
former offenders regarding services available to them in the community
regardless of the length of time since the offender's release from the
correctional facility. The transition coordinator shall, at a minimum,
be responsible for the following:

(a) Gathering and maintaining information regarding services
currently existing within the community that are available to
offenders including, but not limited to:

(1) Programs offered through the department of social and health
services, the department of health, the department of licensing,
housing authorities, local community and technical colleges, other
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state or federal entities which provide public benefits, and nonprofit
entities;

(ii) Services such as housing assistance, employment assistance,
education, vocational training, parent education, financial literacy,
treatment for substance abuse, mental health, anger management, and
any other service or program that will assist the former offender to
successfully transition into the community;

(b) Coordinating access to the existing services with the
community providers and provide offenders with information regarding
how to access the various type of services and resources that are
available in the community.

(6) (a) A minimum of six community Jjustice centers shall be
operational by December 1, 2009. The six community Jjustice centers
include those in operation on July 22, 2007.

(b) By December 1, 2011, the department shall establish a minimum
of three additional community justice centers within the state.

(7) In locating new centers, the department shall:

(a) Give priority to the counties with the largest population of
offenders who were under the jurisdiction of the department of
corrections and that do not already have a community justice center;

(b) Ensure that at least two centers are operational in eastern
Washington; and

(c) Comply with RCW 72.09.290 and all applicable zoning laws and
regulations.

(8) Before beginning the siting or opening of the new community
justice center, the department shall:

(a) Notify the city, if applicable, and the county within which
the community Jjustice center is proposed. Such notice shall occur at
least sixty days prior to selecting a specific location to provide the
services listed in this section;

(b) Consult with the community providers listed in subsection (5)
of this section to determine if they have the capacity to provide
services to offenders through the community Jjustice center; and

(c) Give due consideration to all comments received in response
to the notice of the start of site selection and consultation with
community providers.

(9) The department shall make efforts to enter into memoranda of
understanding or agreements with the local community policing and
supervision programs as defined in RCW 72.78.010 in which the
community justice center is located to address:

(a) Efficiencies that may be gained by sharing space or resources
in the provision of reentry services to offenders, including services
provided through a community transition coordination network
established pursuant to *RCW 72.78.030 if a network has been
established in the county;

(b) Mechanisms for communication of information about offenders,
including the feasibility of shared access to databases;

(c) Partnerships to establish neighborhood corrections
initiatives between the department of corrections and local police to
supervise offenders.

(1) A neighborhood corrections initiative includes shared
mechanisms to facilitate supervision of offenders which may include
activities such as joint emphasis patrols to monitor high-risk
offenders, service of bench and secretary warrants and detainers,
joint field visits, connecting offenders with services, and, where
appropriate, directing offenders into sanction alternatives in lieu of
incarceration.
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(ii) The agreement must address:

(A) The roles and responsibilities of police officers and
corrections staff participating in the partnership; and

(B) The amount of corrections staff and police officer time that
will be dedicated to partnership efforts. [2007 ¢ 483 s 302.]

*Reviser's note: RCW 72.78.030 expired June 30, 2013.

Findings—2007 c 483: See RCW 72.78.005.

RCW 72.09.285 Rental voucher list—Housing providers. (1) A
housing provider may be placed on a list with the department to
receive rental vouchers under RCW 9.94A.729 in accordance with the
provisions of this section.

(2) For living environments with between four and eight beds, or
a greater number of individuals if permitted by local code, the
department shall provide transition support that verifies an offender
is participating in programming or services including, but not limited
to, substance abuse treatment, mental health treatment, sex offender
treatment, educational programming, development of positive living
skills, or employment programming. In addition, when selecting housing
providers, the department shall consider the compatibility of the
proposed offender housing with the surrounding neighborhood and
underlying zoning. The department shall adopt procedures to limit the
concentration of housing providers who provide housing to sex
offenders in a single neighborhood or area.

(3) (a) The department shall provide the local law and Jjustice
council, county sheriff, or, if such housing is located within a city,
a city's chief law enforcement officer with notice anytime a housing
provider or new housing location requests to be or is added to the
list within that county.

(b) The county or city local government may provide the
department with a community impact statement, which includes the
number and location of other special needs housing in the neighborhood
and a review of services and supports in the area to assist offenders
in their transition. If a community impact statement is provided to
the department within twenty-five business days of the notice of a new
housing provider or housing location request, the department shall
consider the community impact statement in determining whether to add
the provider to the list and, if the provider is added, shall include
the community impact statement in the notice that a provider is added
to the list within that county.

(4) If a certificate of inspection, as provided in RCW 59.18.125,
is required by local regulation and the local government does not have
a current certificate of inspection on file, the local government
shall have ten business days from the later of (a) receipt of notice
from the department as provided in subsection (3) of this section; or
(b) the date the local government is given access to the dwelling unit
to conduct an inspection or reinspection to issue a certificate. This
section is deemed satisfied if a local government does not issue a
timely certificate of inspection.

(5) (a) If, within ten business days of receipt of a notice from
the department of a new location or new housing provider, the county
or city determines that the housing is in a neighborhood with an
existing concentration of special needs housing, including but not
limited to offender reentry housing, retirement homes, assisted
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living, emergency or transitional housing, or adult family homes, the
county or city may request that the department program administrator
remove the new location or new housing provider from the list.

(b) This subsection does not apply to housing providers approved
by the department to receive rental vouchers on July 28, 2013.

(6) The county or city may at any time request a housing provider
be removed from the list if it provides information to the department
that:

(a) It has determined that the housing does not comply with state
and local fire and building codes or applicable zoning and development
regulations in effect at the time the housing provider first began
receiving housing vouchers; or

(b) The housing provider is not complying with the provisions of
this section.

(7) After receiving a request to remove a housing provider from
the county or city, the department shall immediately notify the
provider of the concerns and request that the provider demonstrate
that it is in compliance with the provisions of this section. If,
after ten days' written notice, the housing provider cannot
demonstrate to the department that it is in compliance with the
reasons for the county's or city's request for removal, the department
shall remove the housing provider from the list.

(8) A housing provider who provides housing pursuant to this
section is not liable for civil damages arising from the criminal
conduct of an offender to any greater extent than a regular tenant,
and no special duties are created under this section. [2017 ¢ 141 s
1, 2013 ¢ 266 s 2.]

RCW 72.09.290 Correctional facility siting list. (1) No later
than July 1, 2007, and every biennium thereafter starting with the
biennium beginning July 1, 2009, the department shall prepare a list
of counties and rural multicounty geographic areas in which work
release facilities, community justice centers and other community-
based correctional facilities are anticipated to be sited during the
next three fiscal years and transmit the list to the office of
financial management and the counties on the list. The list may be
updated as needed.

(2) In preparing the list, the department shall make substantial
efforts to provide for the equitable distribution of work release,
community justice centers, or other community-based correctional
facilities among counties. The department shall give great weight to
the following factors in determining equitable distribution:

(a) The locations of existing residential facilities owned or
operated by, or operated under contract with, the department in each
county;

(b) The number and proportion of adult offenders sentenced to the
custody or supervision of the department by the courts of the county
or rural multicounty geographic area; and

(c) The number of adult registered sex offenders classified as
level II or III and adult sex offenders registered per thousand
persons residing in the county.

(3) For purposes of this section, "equitable distribution" means
siting or locating work release, community justice centers, or other
community-based correctional facilities in a manner that reasonably
reflects the proportion of offenders sentenced to the custody or
supervision of the department by the courts of each county or rural
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multicounty geographic area designated by the department, and, to the
extent practicable, the proportion of offenders residing in particular
jurisdictions or communities within such counties or rural multicounty
geographic areas. Equitable distribution is a policy goal, not a basis
for any legal challenge to the siting, construction, occupancy, or
operation of any facility anywhere in the state. [2007 c 483 s 303.]

Findings—2007 c 483: See RCW 72.78.005.

RCW 72.09.300 Local law and justice council—Rules. (1) Every
county legislative authority shall by resolution or ordinance
establish a local law and justice council. The county legislative
authority shall determine the size and composition of the council,
which shall include the county sheriff and a representative of the
municipal police departments within the county, the county prosecutor
and a representative of the municipal prosecutors within the county, a
representative of the city legislative authorities within the county,
a representative of the county's superior, juvenile, district, and
municipal courts, the county jail administrator, the county clerk, the
county risk manager, and the secretary of corrections and his or her
designees. Officials designated may appoint representatives.

(2) A combination of counties may establish a local law and
justice council by intergovernmental agreement. The agreement shall
comply with the requirements of this section.

(3) The local law and justice council may address issues related
to:

(a) Maximizing local resources including personnel and
facilities, reducing duplication of services, and sharing resources
between local and state government in order to accomplish local
efficiencies without diminishing effectiveness;

(b) Jail management;

(c) Mechanisms for communication of information about offenders,
including the feasibility of shared access to databases; and

(d) Partnerships between the department and local community
policing and supervision programs to facilitate supervision of
offenders under the respective jurisdictions of each and timely
response to an offender's failure to comply with the terms of
supervision.

(4) The county legislative authority may request technical
assistance in coordinating services with other units or agencies of
state or local government, which shall include the department, the
office of financial management, and the Washington association of
sheriffs and police chiefs.

(5) Upon receiving a request for assistance from a county, the
department may provide the requested assistance.

(6) The secretary may adopt rules for the submittal, review, and
approval of all requests for assistance made to the department. [2007
c 483 s 108; 1996 c 232 s 7; 1994 sp.s. ¢ 7 s 542; 1993 sp.s. c 21 s
8; 1991 c 363 s 148; 1987 c 312 s 3.]

Findings—2007 c 483: See RCW 72.78.005.

Effective dates—1996 ¢ 232: See note following RCW 13.40.030.
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Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Application—1994 sp.s. c 7 ss 540-545: See note following RCW
13.50.010.

Effective dates—1993 sp.s. ¢ 21: See note following RCW
82.14.310.

Purpose—Captions not 1law—1991 c 363: See notes following RCW
2.32.180.

Purpose—1987 ¢ 312 s 3: "It is the purpose of RCW 72.09.300 to
encourage local and state government to join in partnerships for the
sharing of resources regarding the management of offenders in the
correctional system. The formation of partnerships between local and
state government is intended to reduce duplication while assuring
better accountability and offender management through the most
efficient use of resources at both the local and state level." [1987 c
312 s 1.]

RCW 72.09.310 Community custody violator. An inmate in
community custody who willfully discontinues making himself or herself
available to the department for supervision by making his or her
whereabouts unknown or by failing to maintain contact with the
department as directed by the community corrections officer shall be
deemed an escapee and fugitive from justice, and upon conviction shall
be guilty of a class C felony under chapter 9A.20 RCW. [1992 ¢ 75 s
6; 1988 ¢ 153 s 6.]

Effective date—Application of increased sanctions—1988 c 153:
See notes following RCW 9.94A.030.

RCW 72.09.311 Confinement of community custody violators. (1)
The department of corrections shall conduct an analysis of the
necessary capacity throughout the state to appropriately confine
offenders who violate community custody and formulate recommendations
for future capacity. In conducting its analysis, the department must
consider:

(2a) The need to decrease reliance on local correctional
facilities to house wviolators; and

(b) The costs and benefits of developing a violator treatment
center to provide inpatient treatment, therapies, and counseling.

(2) If the department recommends locating or colocating new
violator facilities, for jurisdictions planning under RCW 36.70A.040,
the department shall work within the local jurisdiction's
comprehensive plan process for identifying and siting an essential
public facility under RCW 36.70A.200. For jurisdictions not planning
under RCW 36.70A.040, the department shall apply the local
jurisdiction's zoning or applicable land use code.

(3) The department shall report the results of its analysis to
the governor and the appropriate committees of the legislature by
November 15, 2008.
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(4) To the extent possible within existing funds, the department
is authorized to proceed with the conversion of existing facilities
that are appropriate to house violators. [2008 ¢ 30 s 1.]

RCW 72.09.312 Community custody violations—Data and information
—Report to the governor and legislature. (1) The department shall
track and collect data and information on violations of community
custody conditions and the sanctions imposed for violations under RCW
9.94A.737, which includes, but is not limited to, the following:

(a) The number and types of high level violations and the types
of sanctions imposed, including term lengths for confinement
sanctions;

(b) The number and types of low level violations and the types of
sanctions imposed, including nonconfinement sanctions, confinement
sanctions, and term lengths for confinement sanctions;

(c) The circumstances and frequency at which low level violations
are elevated to high level violations under RCW 9.94A.737(2) (b);

(d) The number of warrants issued for violations;

(e) The number of violations resulting in confinement under RCW
9.94A.737(5), including the length of the confine